


FEDERAL 



Pages 14709-14771 


REGISTER 


VOLUME 29 


xV 

'934 ^ 

* ^/A/ITEO ^ 

Washington, Thursday, October 29, 1964 


NUMBER 212 


Contents 


AGRICULTURAL MARKETING 
SERVICE 

Proposed Rule Making 

Potatoes, Irish, grown in Colorado; 
expenses and rate of assess¬ 
ment _ 14753 

Standard containers; marking re¬ 
quirements, certification of 
specifications and capacity 

tolerances_ 14753 

Notices 

St. Paul Union Stockyards Co.; 
petition for modification of rate 

order_ 14756 


CIVIL SERVICE COMMISSION 

Rules and Regulations 

Federal employees health benefits 


program_14711 

Hearing examiners; compensa¬ 
tion---14716 

COAST GUARD 

Rules and Regulations 

Bonds and insurance_ 14723 

Engineering equipment; pressure 
gages or indicating devices re¬ 
quired on dry chemical, stored 
pressure fire extinguishers_ 14742 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 

Service. 

Notices 

Wisconsin; designation of area for 
emergency loan_ 14756 


ARMY DEPARTMENT 

See also Engineers Corps. 

Notices 

Director, Procurement Services 
Division, Materiel Office ; 
amendment of redelegation_ 14756 


ATOMIC ENERGY COMMISSION 


Proposed Rule Making 
Standards for protection against 
radiation; labeling of con¬ 
tainers... 14753 

Notices 


Genera] Atomic Division of Gen¬ 
eral Dynamics Corp.; applica¬ 
tion for and proposed issuance 

of facility export license_ 

Regents of University of Wiscon- 
sin; facility license amendment. 
University of Washington; facility 
license amendment_ 


14759 

14759 

14759 


CIVIL AERONAUTICS BOARD 


Rules and Regulations 


Flight schedules of certified air 
carriers; reporting of schedule 

arrival performance_14717 

statements of general policy; de¬ 
ceptive practices in advertising 
of schedule performance_14719 


COMMERCE DEPARTMENT 

See International Commerce Bu¬ 
reau. 

DEFENSE DEPARTMENT 

See Engineers Corps. 

ECONOMIC OPPORTUNITY 
OFFICE 

Notices 

Delegation of authorities to cer¬ 
tain Federal agencies for ad¬ 
ministration of economic oppor¬ 
tunity programs_ 14764 

ENGINEERS CORPS 

Rules and Regulations 

Chesapeake and Delaware Canal, 

Md.; anchorage regulations_ 14741 

FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Hearings , etc.: 

Estacada Telephone and Tele¬ 
graph Co., and Pacific North¬ 
west Bell Telephone Co_ 14760 

Kaiser Industries Corp., et al_ 14760 

FEDERAL HOME LOAN 
BANK BOARD 

Rules and Regulations 

Investments and securities_14717 


FEDERAL MARITIME 
COMMISSION 

Notices 

South Atlantic and Caribbean 
Lines, Inc., and Trans Carload¬ 
ing Corp.; agreement filed for 
approval- 14761 

FEDERAL POWER COMMISSION 

Rules and Regulations 

Applications for certificates of 
public convenience and neces¬ 
sity; abbreviated applications. . 14722 
Notices 
Hearings , etc.: 

Eastern Shore Natural Gas Co., 
and Transcontinental Gas 


Pipe Line Corp_ 14761 

Kansas-Nebraska Natural Gas 

Co.. Inc- 14761 

Knoxville Utilities Board et al_. 14762 

St. Joseph Light & Power Co_ 14763 

Spartan Drilling Co., et al_ 14763 

United Gas Pipe Line Co_ 14763 


FEDERAL RESERVE SYSTEM 

Notices 

First National Corp.; application 
for approval of acquisition of 
shares of banks!_ 14763 

FEDERAL TRADE COMMISSION 

Rules and Regulations 

Prohibited trade practices: 

Butterfield Golf Co., Inc., et al— 14719 
Dakota Seed & Grain Co_14719 

FISH AND WILDLIFE SERVICE 

Rules and Regulations 

Merritt Island National Wildlife 
Refuge, Fla.; him ting and sport 
fishing_ 14742 

Rice Lake National Wildlife Ref¬ 
uge, Minn.; hunting, correc¬ 
tion- 14742 

Proposed Rule Making 

Rules of practice and procedure for 
notice and hearing on subsi¬ 
dies - 14744 

(Continued on next page) 

14709 





































14710 


CONTENTS 


GENERAL SERVICES 
ADMINISTRATION 

Rules and Regulations 

Federal prdperty management 
regulations__ 14724 

IMMIGRATION AND 
NATURALIZATION SERVICE 


Rules and Regulations 

Board of Immigration Appeals; 
notice of appeal-14717 

INDIAN AFFAIRS BUREAU 

Rules and Regulations 

General forest regulations; mis¬ 
cellaneous amendments- 14740 

Preparation of roll to serve as basis 
for distribution of judgment 
funds awarded Cherokee Band 
of Shawnee Indians_ 14739 


INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Indian Affairs Bureau; Land 
Management Bureau. 

Proposed Rule Making 

Water Resources Research Office. 14746 

Notices 

Commissioner of Indian Affairs; 

delegation of authority- 14756 

INTERNAL REVENUE SERVICE 

Proposed Rule Making 

Income tax; limitation on amount 
of casualty or theft loss deduc- 


INTERNATIONAL COMMERCE 
BUREAU 


Notices 

Amsur Chemical Export Co., and 
Michael Sanchez; order denying 

export privileges_ 14757 

Mussot, Jose Luis; order extending 
temporary denial of export 
privileges_ 14757 


INTERSTATE COMMERCE 
COMMISSION 


Proposed Rule Making 

Railroad freight car ownership, 
car utilization, distribution, 
rules and practices, investiga¬ 
tion of adequacy_ 14754 

Notices 

Fourth section application for re¬ 
lief_ 14764 

Increased LTL, AQ and TL rates, 
to, from, and between New Eng¬ 
land Territory- 14765 

Motor carrier transfer proceed¬ 
ings_ 14766 

Shortage of freight cars: 

Baltimore & Ohio Railroad Co— 14768 
Central Railroad Company of 
New Jersey and Erie-Lacka- 
wanna Railroad Co- 14767 


Codification Guide 


Lehigh Valley Railroad Co., and 
Norfolk and Western Rail¬ 
way Co--14768 

Louisville & Nashville Railroad 

Co---H767 

New York Central Railroad Co— 14768 
New York, New Haven and 
Hartford Railroad Co., et al_ 14767 

JUSTICE DEPARTMENT 

See Immigration and Naturaliza¬ 
tion Service. 

LAND MANAGEMENT BUREAU 

Notices 

Oregon; termination of proposed 
withdrawal and reservation of 
land- 14756 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules and Regulations 

Life insurance companies; form 
and content of financial state¬ 
ments- 14720 

SMALL BUSINESS 
ADMINISTRATION 

Notices 

Florida; declaration of disaster 

area_ 14764 

TREASURY DEPARTMENT 

See Coast Guard; Internal Reve¬ 
nue Service. 


tion_ 14743 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by 
documents published in today's issue. A cumulative list of parts affected, covering the current month to date, 
appears at the end of each issue beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
affected by documents published since January 1, 1964, and specifies how they are affected. 


5 CFR 

890. .14711 

930_ 14716 

7 CFR 

Proposed Rules; 

41__- 14753 

948_ 14753 

8 CFR 

3. 14717 

10 CFR 

Proposed Rules: 

20__-.-. 14753 

12 CFR 

545.... 14717 

14 CFR 

234. 14717 

399_14719 


16 CFR 

13 (2 documents) 


33 CFR 

14719 202_ 


14741 


17 CFR 

210 

_ 14720 

18 CFR 

157_ 

Proposed Rules; 

_ -.- 14722 

501_ 

_ 14746 

502_ _ 

_ 14747 

503_ _ 

_ 14748 

504_ 

_ _ 14749 

505_ 

_ 14750 

506_ _ 

_ 14751 

507 _ _ 

_ 14752 

508_ 

_ 14752 

25 CFR 

43b_ 

_ 14739 

141 

_ 14740 

26 CFR 

Proposed Rules: 



_ 14743 


41 CFR 

11-10_ 

101-26— 
101-38_ 

46 CFR 

162_ 


49 CFR 

Proposed Rules: 

95 _ 

96 __- 

97 _ 


50 CFR 

32 (2 documents) - 

33 _ 

Proposed Rules; 
257_ 


14723 

14724 
14724 


14742 


14754 

14754 

14754 


14742 

14742 

14744 






























































Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

p ART 890 —FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

On June 5, 1964, August 19, 1964, and 
September 10, 1964, notices of proposed 
rule making were published in the 
Federal Register (29 F.R. 7327, 29 F.R. 
11344, 29 FJt. 12784), stating that the 
Civil Service Commission was consider¬ 
ing amendment of the regulations gov¬ 
erning the Federal Employees Health 
Benefits Program. 

A number of comments were received 
and given careful consideration. Some 
of the suggestions for change have been 
adopted; others, after careful considera¬ 
tion, have not been accepted. In addi¬ 
tion, certain clarifying changes have 
been made and, after careful considera¬ 
tion, it has been decided to extend 
eligibility for enrollment to employees 
losing coverage under the Retired Fed¬ 
eral Employees Health Benefits Program 
because of cancellation of the covering 
enrollment. 

There were so many comments, and 
questions raised, about the proposed ad¬ 
vertising rules published as proposed 
rule making on June 5, 1964 (29 F.R. 
7327) that a different rule was drafted 
and circulated to carriers by letter of 
October 8, 1964. Comments on this sec¬ 
ond proposal are still under considera¬ 
tion. Since the regulation changes 
adopted must become effective by the 
beginning of the next contract period, 
November 1, 1964, it is impracticable to 
delay this revision until a decision can 
be made on the advertising rules. Con¬ 
sequently, this revision does not alter 
the present advertising rules except by 
relocating them in § 890.204. This pub¬ 
lication does not terminate the rule-mak¬ 
ing procedure as to section 890.204 begun 
by the publication of June 5, 1964 (29 
F.R. 7327). 

It is ordered. That, effective Novem¬ 
ber 1, 1964, for all sections except 
§ 890.503, and effective on the date of 
publication for § 890.503, Part 890 of 
Chapter I of Title 5, Code of Federal 
Regulations, is amended to read as fol¬ 
lows: 

Subparf A—Administration and General 
Provisions 

Sec. 

890.101 Definitions; time computations. 

890.102 Coverage. 

890.103 Employee appeals, corrections, and 

adjustments. 

890.104 Legal actions. 

Subpart B—Health Benefits Plans 

800.201 Minimum standards for health ben¬ 

efits plans. 

890.202 Minimum standards for health 

benefits carriers. 


Sec. 

890.203 Application for approval of, and 

proposal of amendments to, 
health benefits plans. 

890.204 Advertising and pubUcity. 

890.205 Withdrawal of approval of health 

benefits plans. 

Subpart C—Registration and Enrollment 

890.301 Opportunities to register to enroll 

and change enrollment. 

890.302 Coverage of family members. 

890.303 Continuation of enrollment. 

890.304 Termination of enrollment. 

890.305 Reinstatement of enroUment after 

mUltary service. 

890.306 Effective dates. 

890.307 Waiver or suspension of annuity or 

compensation. 

Subpart D—Temporary Extension of Coverage 
and Conversion 

890.401 Temporary extension of coverage 
and conversion. 

Subpart E—Contributions and Withholdings 

890.501 Government contributions. 

890.502 Employee withholdings. 

890.503 Reserves. 

Authority: The provisions of this Part 890 
secs. 890.101 to 890.503 Issued under sec. 10, 73 
Stnt. 715; 5 U.S.C. 3009. 

Subpart A—Administration and 
General Provisions 

§ 890.101 Definitions; time computa¬ 
tions. 

(a) In this part: 

(1) Terms defined by section 2 of the 
Federal Employees Health Benefits Act 
of 1959 have the meanings there set 
forth. 

(2) “Cancellation** means the act of 
filing a health benefits registration form 
terminating enrollment In a health bene¬ 
fits plan md electing not to be enrolled 
for the future by an enrolled employee 
or annuitant who is eligible to continue 
enrollment. 

(3) “Change of enrollment** means 
the registration of an enrolled employee 
or annuitant to be enrolled for another 
plan or option, or for a different type of 
coverage (self alone or self and family), 
from that for which then enrolled. 

(4) “Eligible** means eligible under the 
law and this part to be enrolled. 

(5) “Employing office** means the office 
of an agency to which jurisdiction and 
responsibility for health benefits actions 
for the employee concerned have been 
delegated. For enrolled annuitants who 
are not also- eligible employees, the office 
which has authority to approve payment 
of annuity or workmen’s compensation 
for the annuitant concerned is the em¬ 
ploying office. 

(6> “Immediate annuity** means an 
annuity which begins to accrue not later 
than 1 month after the date enrollment 
under a health benefits plan would cease 
for an employee or member of family if 
he were not entitled to continue enroll¬ 
ment as an annuitant. Notwithstanding 
the foregoing, an annuity which com¬ 
mences on the birth of the posthumous 


child of an employee or annuitant is an 
immediate annuity. 

(7) “Option** means a level of benefits. 
It does not include distinctions as to 
whether the members of the family are 
covered. 

(8) “Pay period’* means the biweekly 
pay period established pursuant to the 
Federal Employees Pay Act of 1945, as 
amended, for the employees to whom 
that act applies; the regular pay period 
for employees not covered by that act; 
and the period for which a single install¬ 
ment of annuity is customarily paid for 
annuitants. 

(9) “Register** means to file with the 
employing office a properly completed 
health benefits registration form, either 
electing to be enrolled in a health bene¬ 
fits plan or electing not to be enrolled. 
“Register to be enrolled** means to reg¬ 
ister an election to be enrolled. “En¬ 
rolled” means to be enrolled in a health 
benefits plan approved by the Commis¬ 
sion under this part. 

(10) “Regular tour of duty’’ means a 
work schedule, prescribed in advance to 
continue indefinitely or for at least 6 
months, of a certain number of hours or 
other time units in a day, week, biweekly 
pay period, month, or year. 

(b) Whenever, in this part, a period 
of time is stated as a number of days or 
a number of days from an event, the 
period is computed in calendar days, ex¬ 
cluding the day of the event. When¬ 
ever, in this part, a period of time is de¬ 
fined by beginning and ending dates, the 
period includes the beginning and ending 
dates. 

§890.102 Coverage. 

(a) Each employee, other than those 
excluded by paragraph (c) of this sec¬ 
tion, is eligible to be enrolled in a health 
benefits plan at the time and under the 
conditions prescribed in this part. 

(b) An employee who serves in cooper¬ 
ation with non-Federal agencies and is 
paid in whole or in part from non- 
Federal funds may register to be enrolled 
within the period prescribed by the Com¬ 
mission for the group of which the em¬ 
ployee is a member following approval 
by the Commission of arrangements pro¬ 
viding that (1) the required withholdings 
and contributions will be made from 
Federally-controlled funds and timely 
deposited into the Employees Health 
Benefits Fund, or (2) the cooperating 
non-Federal agency will, by written 
agreement with the Federal agency, make 
the required withholdings and contribu¬ 
tions from non-Federal funds and trans¬ 
mit them for timely deposit into the Em¬ 
ployees Health Benefits Fund. 

(c) The following employees are not 
eligible: 

(1) An employee serving under an ap¬ 
pointment limited to 1 year or less, ex¬ 
cept an acting postmaster. 

(2) An employee whose employment is 
of uncertain or purely temporary dura¬ 
tion, or who is employed for brief periods 
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at intervals, and an employee who is ex¬ 
pected to work less than 6 months in each 
year, except an employee having a 
career-conditional or career appoint¬ 
ment, or appointed under Schedule B of 
Part 213 of this chapter, who is employed 
under a cooperative work-study program 
of at least 1 year’s duration which re¬ 
quires the employee to be in pay status 
during not less than one-third of the 
total time required for completion of the 
program. 

(3) An intermi ttent employee—a non¬ 
full-time employee without a prear¬ 
ranged regular tour of duty. 

(4) An employee whose salary, pay, or 
compensation on an annual basis is $350 
a year or less. 

(5) A beneficiary or patient employee 
in a Government hospital or home. 

(6) An employee paid on a contract or 
fee basis. 

(7) An employee paid on a piecework 
basis, except one whose work schedule 
provides for full-time service or part- 
time service with a regular tour of duty. 

(d) The Commission makes the final 
determination of the applicability of this 
section to a specific employee or group of 
employees. 

§ 890,103 Employee appeal*, correc¬ 
tion^ and adjustments. 

(a) An employee or annuitant may 
appeal a refusal of an employing office to 
permit him to register to enroll, or to 
change enrollment. The appeal shall be 
made in writing, within 30 days of the 
refusal, to the Bureau of Retirement and 
Insurance, United States Civil Service 
Commission, Washington, D.C., 20415. 

<b) An employee or annuitant may 
appeal a refusal of the Bureau of Retire¬ 
ment and Insurance to permit him to 
register to enroll, or to change enroll¬ 
ment. The appeal shall be made in 
writing, within 90 days of the refusal, 
to the Board of Appeals and Review, 
United States Civil Service Commission, 
Washington, D.C., 20415. 

(c) (1) The employing office may make 
prospective correction of administrative 
errors as to enrollment at any time. 

(2) The Bureau of Retirement and In¬ 
surance may order correction of an error, 
mistake, or omission upon a showing sat¬ 
isfactory to the Bureau that it would be 
against equity and good conscience not 
to do so. 

(3) The Bureau of Retirement and In¬ 
surance may order the termination of an 
employee’s or annuitant’s enrollment in 
a group-practice plan and permit his 
enrollment in another plan upon a show¬ 
ing satisfactory to the Bureau that the 
furnishing of adequate medical care is 
jeopardized by a seriously impaired re¬ 
lationship between a patient and the 
plan’s medical staff. 

<d> The Commission does not adjudi¬ 
cate individual claims for payment or 
service under health benefits plans, nor 
does it arbitrate or attempt to compro¬ 
mise disputes between an employee or 
annuitant and his earner as to claims for 
payment or service. 

§890.104 Legal actions. 

An action to compel enrollment of an 
employee or annuitant not excluded by 


RULES AND REGULATIONS 

§ 890.102(c) should be brought against 
the employing office. An action to re¬ 
cover on a claim for health benefits 
should be brought against the carrier of 
the health benefits plan. An action to 
review the legality of the Commission’s 
regulations or a decision made by the 
Commission should be brought against 
the United States Civil Service Commis¬ 
sioners, Washington, D.C., 20415. 

Subpart B—Health Benefits Plans 

§ 890.201 Minimum standards for health 
benefits plan*. 

ta) To be qualified to be approved by 
the Commission, a health benefits plan 
shall: 

(1) Comply with the Federal Employ¬ 
ees Health Benefits Act of 1959 and this 
part, as amended from time to time. 

(2) Accept the enrollment, in accord¬ 
ance with this part, and without regard 
to age, race, sex, health status, or haz¬ 
ardous nature of employment, of each 
eligible employee and annuitant except 
that a plan which is sponsored or under¬ 
written by an employee organization may 
not accept the enrollment of a person 
who is not a member of the organiza¬ 
tion, but it may not limit membership 
in the organization on account of these 
prohibited factors. The carrier may 
terminate the enrollment of an employee 
or of an annuitant, other than a survivor 
annuitant, in a health benefits plan 
sponsored or underwritten by an em¬ 
ployee organization on account of ter¬ 
mination of membership in the organiza¬ 
tion. A comprehensive medical plan 
need not enroll an employee or annuitant 
residing outside geographic areas speci¬ 
fied by the plan. A carrier who wishes 
to terminate the enrollment of an em¬ 
ployee or annuitant under this subpara¬ 
graph may do so by notifying the em¬ 
ploying office in writing, with a copy of 
the notice to the employee. The termi¬ 
nation is effective at the end of the pay 
period in which the employing office re¬ 
ceives the notice. 

(3) Provide health benefits for each 
enrolled employee and annuitant and 
covered member of their families wher¬ 
ever they may be. 

(4) Provide for conversion to a con¬ 
tract for health benefits regularly offered 
by the carrier, or an appropriate affiliate, 
for group conversion purposes, which 
shall be guaranteed renewable, subject 
to such amendments as apply to all con¬ 
tracts of this class, except that it may 
be canceled for fraud, over-insurance, 
or nonpayment of periodic charges. A 
carrier shall permit conversion within 
the time allowed by the temporary ex¬ 
tensions of coverage provided under sec¬ 
tion 890.401 for each employee, annui¬ 
tant. and member of family entitled to 
convert. When an employing office gives 
an employee written notice of his privi¬ 
lege of conversion, the carrier shall per¬ 
mit conversion at any time before <i) 15 
days after the date of notice or (ii) 75 
days after his enrollment is terminated, 
whichever is earlier. When the Com¬ 
mission requests an extension of time 
for conversion because of delayed de¬ 
termination of ineligibility for immediate 
annuity, the carrier shall permit conver¬ 
sion until the date specified by the Com¬ 


mission in its request for extension. On 
conversion, the contract becomes effec¬ 
tive as of the day following the last day 
of the temporary extension, and the em¬ 
ployee, annuitant, or member of the 
family, as the case may be, shall pay the 
entire cost thereof directly to the carrier. 
The nongroup contract may not deny or 
delay an obstetrical or other benefit cov¬ 
ered by the contract for a person con¬ 
verting from a plan approved under this 
part, except to the extent that benefits 
are continued under the health benefits 
plan from which he converts. 

(5) Provide that each employee and 
annuitant who enrolls in the plan re¬ 
ceive an identification card or cards or 
other evidence of his enrollment. 

(6) Provide a standard rate structure 
which contains, for each option, one 
standard individual rate, and one 
standard family rate, without geograph¬ 
ical or other variations. 

(7) Maintain statistical records re¬ 
garding the plan, separately from those 
of any other activities conducted or bene¬ 
fits offered by the carrier sponsoring or 
underwriting the plan. 

(8) Provide for a special reserve for 
the plan. The carrier shall account for 
amounts retained by it as reserves for 
the plan separately from reserves main¬ 
tained by it for other plans. The carrier 
shall invest the special reserve and in¬ 
come derived from the investment of the 
special reserve shall be credited to the 
special reserve. If the contract is ter¬ 
minated or approval of the plan is with¬ 
drawn, the carrier shall return the special 
reserve to the Employees Health Benefits 
Fund. However, in the case of a group- 
practice plan, the carrier, without re¬ 
gard to the foregoing provisions of this 
subparagraph, shall follow such financial 
procedures as are mutually agreed on by 
the carrier and the Commission. 

(9) Provide for continued enrollment 
to the end of the then current pay period 
of each employee and annuitant enrolled 
at the effective date of termination of a 
contract. The carrier is entitled to sub¬ 
scription charges for this continued en¬ 
rollment. 

(b) To be qualified to be approved by 
the Commission, a health benefits plan 
shall not: 

(1) Deny a covered person a benefit 
provided by the plan for a service per¬ 
formed on or after the effective date of 
coverage solely because of a pre-existing 
physical or mental condition, except that 
a plan may provide benefits for dentistry 
or cosmetic surgery, or both, limited to 
conditions arising after the effective 
date of coverage; or require a waiting 
period for any covered person for bene¬ 
fits which it provides, except that a plan, 
with the approval of the Commission, 
may limit benefits for services performed 
for a person, other than a person chang¬ 
ing from one plan to another because his 
health benefits plan is discontinued in 
whole or part or changing pursuant to 
an order of the Bureau of Retirement 
and Insurance, who, on the effective date 
of enrollment or change of enrollment, 
is confined in a hospital or other institu¬ 
tion, so long as the person is continuously 
confined therein. In this subparagraph 
“continuously confined” means one or 
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more periods of confinement without a 
break of 31 consecutive days between 
actual confinements, except that a 
carrier by agreement with the Com¬ 
mission may provide that a shorter break 
terminates a continuous confinement. 

(2) Have more than two options. 

(3) Have an initiation, service, enroll¬ 
ment, or other fee or charge in addition 
to the rate charged for the plan, except 
that a comprehensive medical plan may 
impose an additional charge to be paid 
directly by the employee or annuitant 
for certain medical supplies and services, 
if the supplies and services on which 
additional charges are imposed are 
clearly set forth in advance and are 
applicable to all employees and annui¬ 
tants. This subparagraph does not ap¬ 
ply to charges for membership in em¬ 
ployee organizations sponsoring or 
underwriting plans. 

§ 890.202 Minimum *tim<1ar<ls for lieulth 
benefits carriers. 

The Commission shall approve a health 
benefits plan only when the carrier of 
the plan meets the requirements of the 
Federal Employees Health Benefits Act 
of 1959, as amended, and the following 
requirements: 

(a) It must be lawfully engaged in the 
business of supplying health benefits. 

<b) It must have, in the judgment of 
the Commission, the financial resources 
and experience in the field of health 
benefits to carry out its obligations un¬ 
der the plan. 

(c) It must agree to keep such rea¬ 
sonable financial and statistical records 
and furnish such reasonable financial 
and statistical reports with respect to 
the plan as may be requested by the 
Commission. 

(d) It must agree to permit repre¬ 
sentatives of the Commission and of the 
General Accounting Office to audit and 
examine its records and accounts which 
pertain, directly or indirectly, to the 
plan at such reasonable times and places 
as may be designated by the Commission 
or the General Accounting Office. 

(e) It must agree to accept, subject 
to adjustment for error or fraud, in pay¬ 
ment of its charges for health benefits 
for all employees and annuitants en¬ 
rolled in its plan, the enrollment charges 
received by the Employees Health Bene¬ 
fits Fund less the amounts set aside for 
the administrative and contingency re¬ 
serves prescribed in § 890.503. The Com¬ 
mission will pay over the amounts due 
each carrier at such times as are agreed 
on by the carrier and the Commission. 

(f) A carrier which is an employee 
organization must agree to continue cov¬ 
erage, without requirement of member¬ 
ship, of any eligible survivor annuitants. 

■' 890.203 Application for approval of, 
and proposal of amendments to, 
health benefits plans. 

(a) Application for approval of com¬ 
prehensive medical plans may be made 
by letter to the United States Civil Serv- 
Commission, Washington, D.C., 
*5; Approval of a plan will become 
effective on a date to be set by the Com- 
mission for the plan. An application 

ceived less than 6 months in advance 


of a contract period will not be approved 
for that contract period. 

(b) Any proposal for change in a 
health benefits plan shall be in writing, 
specifically describe the change pro¬ 
posed, and be signed by an authorized 
official of the carrier. The Commission 
will review a proposal for change and 
notify the carrier whether it accepts the 
change and may make a counterproposal 
or at any time propose changes on its 
own motion. The Commission will not 
consider until after the expiration of the 
then current contract period any pro¬ 
posal for change which is received less 
than 6 months before the expiration of 
the then current contract period, except 
that changes in subscription charges for 
the ensuing contract period may be pro¬ 
posed not less than 4 months before the 
expiration of the then current contract 
period. 

§ 890.204 Advertising and publieity. 

A carrier may not advertise a plan 
approved under the Federal Employees 
Health Benefits Program, or its partici¬ 
pation in the program, to employees, or 
solicit enrollment of employees in a 
plan approved under the program, other 
than in accordance with the instructions 
of the Commission. 

§ 890.205 Withdrawal of approval of 
health benefits plans. 

<a) The Commissioners may withdraw 
their approval of a health benefits plan. 

(b) Before withdrawing approval of a 
plan, the Commissioners shall cause to 
be sent, by certified mail, a notice to the 
carrier stating that they intend to with¬ 
draw their approval, and giving the rea¬ 
sons therefor. The carrier is entitled to 
reply in writing within 15 days of its re¬ 
ceipt of the notice, stating the reasons 
why approval should not be withdrawn. 

(c) On receipt of the reply, or in the 
absence of a timely reply, the Commis¬ 
sioners shall set a time and place for 
hearing. The Commissioners shall con¬ 
duct the hearing or designate a repre¬ 
sentative to do so, unless the carrier 
waives hearing. The carrier shall be 
given notice thereof, by certified mail, 
at least 15 days in advance of the hear¬ 
ing. The carrier is entitled to appear by 
representative and present oral and writ¬ 
ten evidence and argument in opposition 
to the proposed action. 

(d) The Commissioners shall make 
their decision on the record and com¬ 
municate it to the carrier by certified 
mail. The Commissioners may set a fu¬ 
ture effective date for withdrawal of their 
approval. 

(e) The Commissioners, in their dis¬ 
cretion, may reinstate approval of a plan 
on a finding that the reasons for with¬ 
drawing approval no longer exist. 

Subpart C—Registration and 
Enrollment 

§ 890.301 Opportunities to register to 
enroll and change enrollment. 

(a) Initial registration. Except as 
otherwise provided in this part, each 
employee who becomes eligible shall reg¬ 
ister within 31 days after becoming 
eligible. 


(b) Belated registration. When an 
employing office determines that an em¬ 
ployee was unable, for cause beyond his 
control, to register to be enrolled or to 
change his enrollment within the time 
limits prescribed by this section, that 
office shall accept his registration within 
31 days after it advises him of that 
determination. 

(c) Reregistration . An employee 
whose enrollment was terminated under 
5 890.304(a)(4), or because he had a 
break in service of more than 3 days, or 
because he was furloughed by reason of 
reduction in force, shall register within 
31 days after his return to pay status. 

(d) Open season. (1) Not less often 
than once every 3 years, the Commission 
by regulation shall provide every em¬ 
ployee an opportunity for enrollment and 
change of enrollment, on such terms and 
conditions as it may prescribe. 

(2) During the period February 1 to 
February 15,1965, an employee who is not 
registered to be enrolled may register to 
to be enrolled, and any enrolled employee 
or annuitant may change his enrollment 
from one plan or option to another, or 
from self alone to self and family, or 
both. 

(e) Change in family status. An en¬ 
rolled employee or annuitant may reg¬ 
ister to change his enrollment from self 
alone to self and family, or from one 
plan or option to another, or both, and 
an employee, if registered not to be en¬ 
rolled, may register to be enrolled, at any 
time during the period beginning 31 days 
before a change in marital status and 
ending 60 days after the change in mari¬ 
tal status. An enrolled employee or an¬ 
nuitant may change his enrollment from 
self alone to self and family within 60 
days after any other change in family 
status. 

(f) Change to self alone. An employee 
or annuitant may register at any time to 
change his enrollment from self and 
family to self alone. An employee or 
annuitant who is covered by the enroll¬ 
ment of another under this part may 
register to be enrolled for self alone with¬ 
in 31 days after a registration to change 
the covering enrollment has been filed 
under authority of this paragraph. 

(g) Loss of coverage under Federal 
programs. (1) An employee who is not 
enrolled, but is covered by Chapter 55 of 
Title 10, United States Code (referred to 
in this paragraph as Medicare) or by 
an enrollment under Part 891 of this 
chapter, may register to be enrolled with¬ 
in 31 days after termination of coverage 
under Medicare or the enrollment, other 
than because of death, and within 60 
days after termination, because of death, 
of Medicare or the enrollment. 

(2) An employee who is not enrolled, 
but is covered by the enrollment of an¬ 
other under this part, may register to be 
enrolled within 31 days after termina¬ 
tion of his coverage under the other’s 
enrollment, other than because of death 
or cancellation, and within 60 days after 
termination, because of death, of the 
other’s enrollment. 

(3) An employee annuitant who was 
covered by the enrollment of another 
under this part and had been covered 
(including enrollment in his own right) 
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under this part since his first opportu¬ 
nity or for the 5 years immediately pre¬ 
ceding his retirement, whichever is 
shorter, may register to enroll within 
31 days after the termination of the 
covering enrollment, other than by 
cancellation. 

(h) Move from area served by com¬ 
prehensive medical plan. If a compre¬ 
hensive medical plan limits full service to 
a geographic area, an employee or an¬ 
nuitant enrolled in that plan who moves 
outside the full service area or, if al¬ 
ready living outside the full service area, 
moves farther from the full service area, 
may register, at any time after the move, 
to be enrolled in another health benefits 
plan. 

(i) Termination by employee organi¬ 
zation plan . An employee or annuitant 
who is enrolled in a health benefits plan 
sponsored or underwritten by an em¬ 
ployee organization and whose member¬ 
ship in the employee organization is 
terminated, may register, if the plan 
terminates his enrollment, within 31 
days after termination of his enrollment 
in the employee organization plan, to be 
enrolled in another health benefits plan. 
However, the employee or annuitant may 
not change his enrollment from self 
alone to self and family. 

(j) Transfer to or from overseas post 
of duty. An employee who is trans¬ 
ferred from a post of duty within the 
several States rr the District of Colum¬ 
bia to a post of duty outside the several 
States and the District of Columbia, or 
the reverse, may register to be enrolled or 
to change his enrollment with respect to 
whether his family is covered, or the 
health benefits plan or option in which 
he is enrolled, or both, within the period 
beginning 31 days before the date he 
leaves the old post of duty and ending 
31 days after he arrives at the new post 
of duty. An annuitant who is eligible 
to continue health benefits may register 
to change enrollment with respect to 
whether his family is covered, or the 
health benefits plan or option in which 
enrolled, or both, within 60 days after 
retirement or the death of the employee 
on whose service title to annuity is based, 
if the employee is stationed at a post of 
duty outside the several States and the 
District of Columbia at the time of his 
retirement or death, as the case may be. 

(k) Termination of plan in which en¬ 
rolled. If r plan is discontinued in 
whole or part, each employee and an¬ 
nuitant whose enrollment is thereby 
terminated may enroll in another plan. 
If the discontinuance is at the end of a 
contract period which is immediately 
preceded by an open season, the time for 
enrollment is the open season. Other¬ 
wise the Commission shall establish, by 
order, a time and effective date for en¬ 
rollment. Persons who fail to change 
enrollment within the time set are con¬ 
sidered to have cancelled their enroll¬ 
ments, except that if one option of a 
plan is discontinued, enrolled employees 
and annuitants who do not change plans 
will be considered enrolled in the re¬ 
maining option of the plan. 

(l) On reaching 19. An employee who 
is not registered to be enrolled may regis¬ 


ter to be enrolled within 31 days after he 
becomes 19 years of age. 

(m) On return from a uniformed serv¬ 
ice. An employee who enters on duty in 
a uniformed service for a period of time 
not limited to 30 days or less may regis¬ 
ter to be enrolled or to change his en¬ 
rollment within 31 days after he is re¬ 
stored to a civilian position pursuant to 
Part 353 of this chapter or other similar 
authority; and an annuitant who enters 
on duty in a uniformed service for a 
period of time not limited to 30 days or 
less may register to change his enroll¬ 
ment within 31 days after he is separated 
from the uniformed service. 

(n) Change in employment status. If 
an employee or annuitant is entitled to 
provide coverage for another by a self- 
and-family enrollment, but both are en¬ 
rolled for self alone, he may change his 
enrollment to self and family within 31 
days after the other enrollment is termi¬ 
nated by a change in employment status 
which results in loss of eligibility. 

(o) Sole survivor. When an employee 
or annuitant enrolled for self and family 
dies, leaving a survivor annuitant who is 
entitled to continue the enrollment in 
a health benefits plan, and it is appar¬ 
ent from available records that the sur¬ 
vivor annuitant is the sole survivor en¬ 
titled to continue enrollment in the 
health benefits plan, the office of the 
retirement system which is acting as 
employing office shall change the en¬ 
rollment from self and family to self 
alone, effective on the commencing date 
of annuity for the survivor annuitant. 
On request of the survivor annuitant 
made within 31 days after the first in¬ 
stallment of annuity is paid, the office 
of the retirement system which is acting 
as employing office shall rescind the ac¬ 
tion retroactive to the effective date of 
the action, with corresponding adjust¬ 
ment in withholdings and contributions. 

(p) Annuity insufficient to pay with¬ 
holdings. If the annuity of an annuitant 
or of all annuitants in a family is not 
sufficient to pay the withholdings for the 
plan in which the annuitants are en¬ 
rolled, the employing office shall notify 
the annuitant of the plans available at 
a cost not in excess of the annuity. The 
annuitant may register to be enrolled in 
another plan whose cost is no greater 
than his annuity. 

(q) Registration by proxy. In the dis¬ 
cretion of the employing office, a repre¬ 
sentative of the employee or annuitant 
having a written authorization to do so 
may register for him. 

(r) Public Law 88-284 . An annuitant 
who becomes eligible to continue his en¬ 
rollment by virtue of Public Law 88-284 
may register, at any time before Decem¬ 
ber 31,1964, to be enrolled. 

§ 890.302 Coverage of family members. 

(a) Family enrollment. An employee 
or annuitant who enrolls for self and 
family includes in his enrollment all 
members of his family who are eligible 
to be covered by his enrollment, but no 
person may be covered by two enroll¬ 
ments. 

(b) Child incapable of self-support. 
When an employee or annuitant enrolls 
for a family which includes a child in¬ 


capable of self-support who has become 
21 years of age, the employing office shall 
require the employee or annuitant to 
submit a certificate of the physician that 
the child is incapable of self-support be¬ 
cause of a physical or mental disability 
which existed before the child became 21 
years of age, and can be expected to 
continue for more than 1 year. The cer¬ 
tificate shall include a statement of the 
name of the child, the nature of his 
disability, the period of time it has ex¬ 
isted, and its probable future course and 
duration. The certificate shall be signed 
by the physician and show his office ad¬ 
dress. When an employee or annuitant 
is enrolled for a family which includes 
a child under 21 years of age who is in¬ 
capable of self-support because of a 
physical or mental disability, the em¬ 
ploying office shall require the employee 
or annuitant to submit the certificate on 
or before the date the child becomes 21 
years of age. However, the employing 
office may accept otherwise satisfactory 
evidence of incapacity not timely filed. 

(c) Renewal of certificates of incapac¬ 
ity. The employing office shall require 
the employee or annuitant who has sub¬ 
mitted a certificate of incapacity to re¬ 
new that certificate on the expiration 
of the minimum period of disability 
certified. 

(d) Determination of incapacity. 
The employing office shall make deter¬ 
minations of incapacity. 

§ 890.303 Continuation of enrollment. 

(a) On transfer. Except as otherwise 
provided by this part, the registration of 
an employee or annuitant eligible to con¬ 
tinue enrollment continues without 
change when he (1) moves from one em¬ 
ploying office to another, without a break 
in service of more than 3 days, whether 
the personnel action is designated as a 
transfer or not, or (2) changes from 
one employing office to another by reason 
of reemployment, if he is an annuitant, 
or by reason of retirement under condi¬ 
tions making him eligible to continue 
enrollment. For the purpose of this 
part, an employee is considered to have 
enrolled at his first opportunity if he 
registered to be enrolled during the first 
of the periods set forth in section 890.301 
in which he was eligible to register or 
was covered at that time by the enroll¬ 
ment of another employee, or registered 
to be enrolled effective not later than 
December 31,1964. 

(b) Change of enrolled employees to 
certain excluded positions. EmployeevS 
and annuitants enrolled under this part 
who move, without a break in service or 
after a separation of 3 days or less, to 
an employment in which they are ex¬ 
cluded by § 890.102(c), continue to be 
enrolled so long as they are employed 
full-time, or part-time with a regular 
tour of duty, unless excluded by subpara¬ 
graphs (3), (4), (5), (6), or (7) of 
§ 890.102(c). 

(c) On death. The enrollment of a 
deceased employee or annuitant who is 
enrolled for self and family is transfen cci 
automatically to his eligible survivor an¬ 
nuitants. The enrollment is considered 
to be that of the survivor annuitant from 
whose annuity all or the greatest P^r- 
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tion of the withholding for health bene¬ 
fits is made. It covers members of the 
family of the deceased employee or an¬ 
nuitant. A remarried spouse is not a 
member of the family of the deceased 
employee or annuitant. 

(d) Survivor annuitants. If an em¬ 
ployee who is entitled to health benefits 
coverage as a survivor annuitant elects 
to enroll or to continue to be enrolled 
under his eligibility as an employee, and 
is thereafter separated without entitle¬ 
ment to continued enrollment based on 
his own service, he is entitled to rein¬ 
statement of his employee-acquired en¬ 
rollment on application to his retirement 
office. Reinstatement is effective im¬ 
mediately after termination of his em¬ 
ployee-acquired enrollment if the appli¬ 
cation is received by the retirement office 
within 60 days of separation; otherwise 
reinstatement is effective on the first day 
of the first pay period after receipt of the 
application. The retirement office shall 
withhold from the annuity that the 
former employee receives as a survivor 
annuitant, the amounts necessary to pay 
his share of the cost of the enrollment. 

(e) In nonpay status. The enroll¬ 
ment of an employee continues without 
cost to the employee while he is in non¬ 
pay status for up to 365 days. The 365 
days* nonpay status may be continued or 
broken by periods of less than 4 consec¬ 
utive months in pay status. If an em¬ 
ployee has at least 4 consecutive months 
in pay status after a period of nonpay 
status he is entitled to begin the 365 
days* continuation of enrollment anew. 
For the purposes of this paragraph, 4 
consecutive months in pay status means 
any four-month period during which 
the employee is in pay status for at least 
part of each pay period. 

§ 890.304 Termination of enrollment. 

(a) Employees. An employee’s enroll¬ 
ment terminates, subject to the tempo¬ 
rary extension of coverage for conver¬ 
sion. at midnight of the earliest of the 

following dates: 

(1) The last day of the pay period in 
which he is (i) furloughed by reason of 
reduction in force, or (ii) separated from 
the service other than by retirement 
under conditions entitling him to con¬ 
tinue his enrollment. 

(2) The last day of the pay period in 
which his employment status changes so 
that he is excluded from enrollment. 

(3) The last day of the pay period in 
which he dies, unless he leaves a member 
of the family entitled to continue enroll¬ 
ment as a survivor annuitant. 

(4) The day on which the continua¬ 
tion of enrollment under § 890.303(e) ex¬ 
pires, or, if he is not entitled to any fur¬ 
ther continuation because he has not had 
4 consecutive months of pay status since 
exhausting his 365 days* continuation of 
coverage in nonpay status, the last day 
of his last pay period in pay status. 

(5) The day he is separated, fur¬ 
loughed, or placed on leave of absence in 
accordance with the provisions of Part 
353 of this chapter or other similar au¬ 
thority for the purpose of performing 

uty not limited to 30 days or less in a 
uniformed service. 


(b) Annuitants. (1) If the annuity of 
an annuitant or of all survivor annui¬ 
tants in a family is not sufficient to pay 
the withholdings for the plan in which 
the annuitants are enrolled, and the an¬ 
nuitant does not, or cannot, elect a plan 
under § 890.301 (p) at a cost to him not 
in excess of the annuity, the employing 
office shall terminate the annuitant’s en¬ 
rollment effective as of the end of the last 
period for which withholding was made. 
Each annuitant whose enrollment is so 
terminated is entitled to a 31-day exten¬ 
sion of coverage for conversion. 

(2) An annuitant’s enrollment termi¬ 
nates, subject to the temporary extension 
of coverage for conversion, at midnight 
of the last day of the pay period in which 
he dies, unless he leaves a member of the 
family entitled to continue enrollment 
as a survivor annuitant, or, if his enroll¬ 
ment is not terminated by death, at mid¬ 
night of the earliest of the following 
dates: 

(i) The last day of the last pay period 
for which he is entitled to annuity, unless 
he is eligible for continued enrollment as 
an employee in which case his enroll¬ 
ment continues without change. 

(ii) The last day of the pay period 
in which his title to compensation under 
the Federal Employees* Compensation 
Act. as amended, terminates, or in which 
he is held by the Secretary of Labor to 
be able to return to duty, unless he is 
eligible for continued enrollment as an 
employee or as an annuitant under a re¬ 
tirement system for civilian employees in 
which case his enrollment continues 
without change. 

(iii) The day he enters on active duty 
in a uniformed service for the purpose of 
performing duty not limited to 30 days or 
less. 

(c) Coverage of members of the fam¬ 
ily. The coverage of a member of the 
family of an enrolled employee or annu¬ 
itant terminates, subject to the tempo¬ 
rary extension of coverage for conver¬ 
sion, at midnight of the earlier of the 
following dates: 

(1) The day on which he ceases to be 
a member of the family. 

(2) The day the employee or annui¬ 
tant ceases to be enrolled, unless the 
member is entitled, as a survivor annui¬ 
tant, to continued enrollment, or is en¬ 
titled to continued coverage under the 
enrollment of another. 

(d) Cancellation. An enrolled em¬ 
ployee or annuitant may register to can¬ 
cel his enrollment at any time by filing 
with his employing office a properly com¬ 
pleted health benefits registration form. 
The cancellation becomes effective on the 
last day of the pay period after the pay 
period in which the health benefits regis¬ 
tration form canceling his enrollment is 
received by his employing office, except 
that the cancellation of an employee or 
annuitant having a monthly or 4-weekly 
pay period becomes effective at the end of 
the pay period in which the health bene¬ 
fits registration form is received if the 
form is received not less than 15 days be¬ 
fore the end of the pay period. He and 
the members of his family are not en¬ 
titled to the temporary extension of cov¬ 
erage for conversion or to convert to an 
individual contract for health benefits. 


§ 890.305 Reinstatement of enrollment 
after military service. 

The enrollment of an employee or an¬ 
nuitant whose enrollment was termi¬ 
nated because he entered on duty in a 
uniformed service for a period of time 
not limited to 30 days or less is reinstated 
automatically on the day the employee is 
restored to a civilian position pursuant 
to Part 353 of this chapter or other simi¬ 
lar authority or on the day the annuitant 
is separated from the uniformed service, 
as the case may be. 

(a) Change to self alone. The ef¬ 
fective date of a change of enrollment 
under § 890.301(f) is the first day of the 
first pay period after the health benefits 
registration form is received by the em¬ 
ploying office, except that at the request 
of the employee or annuitant and upon 
a showing satisfactory to the employing 
office that there was no family member 
eligible for coverage by the family en¬ 
rollment. the change may be made effec¬ 
tive as of the first day of the pay period 
following the one in which there were 
no family members. 

(b) Annuitant required to change en¬ 
rollment. The effective date of an an¬ 
nuitant’s change to a lower cost enroll¬ 
ment under § 890.301 (p) is immediately 
upon termination of his prior enrollment. 

(c) Open season. (1) The effective 
date of a change in enrollment under 
5 890.301(d)(2) is the first day of the 
first pay period beginning on or after 
March 1,1965. 

(2) The effective date of a new enroll¬ 
ment under 5 890.301(d)(2) is the first 
day of the first pay period beginning on 
or after March 1, 1965, which follows a 
pay period during any part of which the 
employee or annuitant is in pay or an¬ 
nuity status. 

(d) Generally. The effective date of 
any other enrollment or change of en¬ 
rollment is the first day of the first pay 
period which begins after the health 
benefits registration form is received by 
the employing office and which follows 
a pay period during any part of which 
the employee or annuitant is in pay or 
annuity status. 

§ 890.307 Waiver or suspension of an¬ 
nuity or compensation. 

(a) Except as provided in paragraph 
(b) of this section, when annuity or com¬ 
pensation Is entirely waived or suspended, 
the annuitant’s enrollment continues for 
not more than 3 months (not more than 
12 weeks for annuitants whose compen¬ 
sation under the Federal Employees’ 
Compensation Act is paid each 4 weeks). 
If the waiver or suspension continues 
beyond this period, the annuitant’s en¬ 
rollment is terminated, subject to the 
temporary extension of coverage for con¬ 
version, effective at the end of the period. 
It is reinstated automatically when pay¬ 
ment of annuity or compensation is re¬ 
sumed, and the employing office shall 
make the withholding for the period of 
suspension or waiver during which en¬ 
rollment was continued. 

(b) If suspension of annuity or com¬ 
pensation is because of reemployment, 
the reemploying office shall make the 
withholding currently and enrollment 
continues during reemployment. 
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Subpart D—Temporary Extension of 
Coverage and Conversion 

§ 890.401 Temporary extension of cov¬ 
erage and conversion. 

(a) Thirty-one day extension and con¬ 
version. An employee or annuitant 
whose enrollment is terminated other 
than by cancellation of the enrollment or 
discontinuance of his plan, in whole or 
part, and a member of the family whose 
coverage is terminated other than by 
cancellation of the enrollment or discon¬ 
tinuance of the plan under which he is 
covered, in whole or part, is entitled to a 
31-day extension of coverage for self 
alone or self and family, as the case may 
be, without contributions by the en¬ 
rolled person or the Government, during 
which he is entitled to exercise the right 
of conversion provided for by this part. 
A change from self and family to self 
alone operates as a cancellation as to 
the members of the family. The 31-day 
extension of coverage and the right of 
conversion for any person ends on the 
effective date of a new enrollment under 
this part which covers the person. 

(b) Continuation of benefits. (1) Any 
person who has been granted a 31-day 
extension of coverage in accordance 
with paragraph (a) of this section and 
who is confined in a hospital or other 
institution for care or treatment on the 
31st day of the temporary extension is 
entitled to continuation of the benefits 
of the plan during the continuance of 
the confinement but not beyond the 60th 
day after the end of the temporary 
extension. 

(2) Any person whose enrollment has 
been changed from one plan to another, 
or from one option of a plan to the other 
option of that plan, unless because of 
the discontinuance of the plan in whole 
or part or pursuant to an order of the 
Bureau of Retirement and Insurance, 
and who is confined in a hospital or other 
institution for care or treatment on the 
last day of enrollment under the prior 
plan or option, is entitled to a continua¬ 
tion of the benefits of the prior plan or 
option during the continuance of the 
confinement, but not beyond the 91st 
day after the last day of enrollment 
in the prior plan or option. The plan or 
option to which enrollment has been 
changed shall not pay benefits with re¬ 
spect to that person while that person 
is entitled to continuance of benefits un¬ 
der the prior plan or option. 

Subpart E—Contributions and 
Withholdings 

§ 890.501 Government contributions. 

<a> The Government contribution for 
all plans, except those for which another 
contribution is set by paragraph (b) of 
this section for each enrolled employee 
who is paid biweekly is as follows: 

For an employee enrolled for self 

alone _$1.30 

For an employee enrolled for self and 

family_ 3.12 

(b) The biweekly Government con¬ 
tribution for each employee or annuitant 
enrolled in a plan whose total enrollment 
charge is less than twice the appropriate 
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contribution listed in paragraph (a) of 
this section is 50 percent of the enroll¬ 
ment charge. 

(c) The Government contribution for 
annuitants and for employees who are 
not paid biweekly is a percentage of that 
fixed by paragraphs (a) and (b) of this 
section proportionate to the length of 
the pay period, rounding fractions of a 
cent to the nearest cent. 

(d) The Government contribution for 
employees whose annual salary is paid 
during a period shorter than 52 work¬ 
weeks is determined on an annual basis 
and prorated over the number of install¬ 
ments of pay regularly paid during the 
year. 

(e) The employing office shall not 
make a contribution for an employee or 
annuitant for periods for which with¬ 
holding is not made. 

§ 890.502 Employee withholding*. 

(a) The employing office shall make 
the withholding required from enrolled 
survivor annuitants from the annuity of 
any surviving spouse. If that annuity 
is less than the withholding required, the 
employing office shall make the with¬ 
holding to the extent necessary from the 
annuity of the youngest child, and, if 
necessary, from the annuity of the next 
older child, in succession, until the with¬ 
holding is satisfied. 

(b) The employing office shall not 

withhold from an employee who is in 
nonpay status, or from an annuitant for 
periods for which he does not receive 
annuity. I 

(c) Withholding for employees whose 
annual salary is paid during a period 
shorter than 52 workweeks is determined 
on an annual basis and prorated over 
the number of installments of pay regu¬ 
larly paid during the year. 

§ 890.503 Reserves. 

(a) The enrollment charge consists of 
the rate approved by the Commission for 
payment to the plan for each employee or 
annuitant enrolled, plus 4 percent, of 
which one part is for an administrative 
reserve and three pails are for a con¬ 
tingency reserve for the plan. 

(b) The administrative reserve is 
credited with the one one-hundred-and- 
fourth of the enrollment charge set aside 
for the administrative reserve. The ad¬ 
ministrative reserve is available for pay¬ 
ment of administrative expenses of the 
Commission incurred under this part, 
and for such other purposes as may be 
authorized by law. 

(c) (1) The contingency reserve for 
each plan is credited with (i) the three 
one-hundred-and-fourths of the enroll¬ 
ment charge set aside for the contingency 
reserve from the enrollment charges for 
employees and annuitants enrolled for 
that plan, (ii) amounts transferred in 
accordance with law from other contin¬ 
gency reserves and the administrative 
reserve, (iii) income from investment of 
the reserve, (iv) its proportionate share 
of the income from investment of the 
administrative reserve, and (v) any re¬ 
turn of reserves of the plan. The pre¬ 
ferred minimum balance for the contin¬ 
gency reserve is 1 month’s subscription 
charges at the average monthly rate paid 


from the Employees Health Benefits 
Fund for the plan during the most recent 
contract period. 

(2) When, as of the end of a contract 
period, the total of all the reserves held 
by a carrier (other than a group-prac¬ 
tice carrier) for the plan amounts to less 
than the total of the last 5 months’ sub¬ 
scription charges paid from the fund to 
the carrier for the plan, the carrier is 
entitled to payment from the contin¬ 
gency reserve of the lesser of: An amount 
equal to the difference between the total 
of the last 5 months’ subscription charges 
paid from the fund to the carrier for the 
plan and the total of the reserves held 
by the carrier for the plan, or an amount 
equal to the excess, if any, of the con¬ 
tingency reserve over the preferred min¬ 
imum balance. The Commission shall 
authorize this payment after receipt of 
the accounting report for the contract 
period. The carrier shall credit the 
amount so paid to the special reserve for 
the plan. 

(3) If a group-practice carrier’s con¬ 
tingency reserve exceeds the preferred 
minimum balance, the carrier may re¬ 
quest the Commission to pay a portion of 
the reserve not greater than the excess 
of the contingency reserve over the pre¬ 
ferred minimum balance. The carrier 
shall state the reason for the request. 
The Commission will decide whether to 
allow the requests in whole or in part 
and will advise the plan of its decision. 

United States Civil Serv¬ 
ice Commission, 

[seal! David F. Williams, 

Director, Bureau of 
Management Services. 

[F.R. Doc. 64-11028; Filed, Oct. 28, 1904; 
8;48 a.m.] 


PART 930—PROGRAMS FOR SPECIFIC 
POSITIONS AND EXAMINATIONS 
(MISCELLANEOUS) 

Subpart B—Appointment, Compensa¬ 
tion, and Removal of Hearing Ex- 
aminers 

Section 930.210 is amended to reflect a 
Commission decision that the pay of a 
newly-appointed hearing examiner will 
not be set above the minimum of the 
grade under the authority contained in 
section 801 of the Classification Act of 
1949, i.e., on the basis of unusually high 
or unique qualifications or a special need 
of the Government for the appointee’s 
services. 

§ 930.210 Compensation. 

* * • ♦ • 

(d) Upon appointment, a healing 
examiner shall be paid at the minimum 
rate of the grade approved by the Com¬ 
mission unless he is eligible for a higher 
rate because of prior service. 

(Sec. 11, 60 Stat. 244; 5 U.S.C. 1010) 

United States Civil Serv¬ 
ice Commission. 

[seal! David F. Williams. 

Director, Bureau of 
Management Services. 

[F.R. Doc. 64-11029; Filed, Oct. 28. 1964; 
8:49 a.m.l 
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Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of Jus¬ 
tice 

SUBCHAPTER A—GENERAL PROVISIONS 

[Order No. 325-64] 

PART 3— board of immigration 
APPEALS 

Notice of Appeal 

By virtue of the authority vested in me 
bv section 103 of the Immigration and 
Nationality Act. 66 Stat. 173 (8 U.S.C. 
1103) . section 161 of the Revised Statutes 
(5 U.S.C. 22), section 2 of Reorganiza¬ 
tion Plan No. 2 of 1950, and section 1 of 
Reorganization Plan No. 4 of 1953, para¬ 
graph (a) of § 3.3 of the regulations re¬ 
lating to the Board of Immigration Ap¬ 
peals is amended and a new paragraph 
(c) is added to read as follows: 

§ 3.3 Notice of appeal. 

(a) A party affected by a decision who 
Is entitled under this chapter to appeal 
to the Board shall be given notice of his 
right to appeal. An appeal shall be taken 
by filing Notice of Appeal, Form I-290A, 
in triplicate, with the officer of the Serv¬ 
ice having administrative jurisdiction 
over the case, within the time specified 
in the governing sections of this chapter. 
The certification of a case as provided 
in this part shall not relieve the party 
aJTected from compliance with the pro¬ 
visions of this section in the event that 
he is entitled, and desires, to appeal from 
an initial decision, nor shall it serve to 
extend the time specified in the appli¬ 
cable parts of this chapter for the taking 
of an appeal. Departure from the United 
States of a person under deportation 
proceedings prior to the taking of an ap¬ 
peal from a decision in his case shall 
constitute a waiver of his right to 
appeal.; 

* • • • • 

(c) Briefs. Briefs in support of or in 
opposition to an appeal shall be filed 
in triplicate with the officer of the Serv¬ 
ice having administrative jurisdiction 
over the case within the time fixed for 
appeal or within any other additional 
period designated by the special inquiry 
officer or other Service officer who made 
the decision. Such officer or the Board 
\?u g00d cause may ex tend the time for 
•fimg a brief or reply brief. The Board 
m its discretion may authorize the fil¬ 
ing of briefs directly with it. in which 
event the opposing party shall be al¬ 
lowed a specified time to respond. 

TTie amendment and the addition 
made by this order shall become effective 
on the date of publication of this order 
in the Federal Register. 

The amendment and addition made 
oy this order are technical in nature 
and Involve agency procedure and do not 
impair any substantive or procedural 
light of any individual. Therefore, 
compliance with the provisions of sec¬ 
tion 4, of the Administrative Procedure 
No. 212-2 


Act (5 U.S.C. 1003), as to notice of pro¬ 
posed rule making and as to delayed 
effective date, is unnecessary. 

Dated: October 26,1964. 

Nicholas deB. Katzenbach, 
Acting Attorney General. 

[F.R. Doc. 64-11036; Filed. Oct. 28. 1964; 
8:50 a.m.] 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 

[No. 18548] 

PART 545—OPERATIONS 
Investments in Securities 

October 23, 1964. 

Resolved that the Federal Home Loan 
Bank Board upon the basis of considera¬ 
tion by it of the advisability of amend¬ 
ment of § 545.9 of the rules and regula¬ 
tions for the Fed eral Savings and Loan 
System <12 CFR 545.9) as hereinafter 
set forth, so as to provide implementa¬ 
tion of amendments made to section 5(c) 
of the Home Owners’ Loan Act by the 
Housing Act of 1964 (P.L. 88-560). ap¬ 
proved September 2, 1964, and for the 
purpose of effecting such amendment 
and such implementation hereby amends 
said § 545.9, as follows, effective Octo¬ 
ber 29, 1964. 

Amend § 545.9 of the rules and regu¬ 
lations for the Federal Savings and Loan 
System to read as follows: 

§ 545.9 Investments in securities. 

(a) General provisions. A Federal 
association may invest in obligations of, 
or fully guaranteed as to principal and 
interest by. the United States, or in the 
stock of a Federal home loan bank, or in 
the stock of the Federal National Mort¬ 
gage Association through making non- 
ref undable capital contributions as pro¬ 
vided in subsections (b) and (f) of sec¬ 
tion 303 of the National Housing Act, 
as amended, or in obligations, partici¬ 
pations, or other instruments of or issued 
by, or fully guaranteed as to principal 
and interest by, the Federal National 
Mortgage Association, a Bank or Banks 
for Cooperatives, including the Central 
Bank for Cooperatives, a Federal Land 
Bank or Banks, a Federal Home Loan 
Bank or Banks, a Federal Intermediate 
Credit Bank or Banks, the Tennessee 
Valley Authority; or in general obliga¬ 
tions of any State or of any political sub¬ 
division thereof. For the purposes of 
this section, the term “State” shall in¬ 
clude the District of Columbia, the Com¬ 
monwealth of Puerto Rico and the pos¬ 
sessions of the United States. 

(b) Limitations on investments in 
specific securities. Investments by a 
Federal association in general obliga¬ 
tions of any State or political subdivi¬ 
sion thereof shall be limited to obliga¬ 
tions which, at the time of investment 
by such association, are in the four 
highest grades as shown by the most 
recently published ratings made of such 


obligations by a nationally recognized 
investment rating service, except that a 
Federal association may invest in un¬ 
rated general obligations of a political 
subdivision, other than a State, in which 
the association’s home office or a branch 
office is located but investments made 
under this exception shall not be made 
in an aggregate amount exceeding 1 per¬ 
cent of the association’s assets. 

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1947 Supp.) 

Resolved further that, as the foregoing 
amendment is designed to conform the 
provisions of § 545.9 of the rules and 
regulations for the Federal Savings and 
Loan System to the pi*ovisions of sec¬ 
tion 5(c) of the Home Owners’ Loan 
Act as amended by the Housing Act of 
1964, the Board hereby finds that no¬ 
tice and public procedure on the said 
amendment are unnecessary under the 
provisions of § 508.12 of the general 
regulations of th e Fe deral Home Loan 
Bank Board (12 CFR 508.12) and sec¬ 
tion 4(a) of the Administrative Proce¬ 
dure Act. 

Resolved further that, inasmuch as 
the foregoing amendment relieves re¬ 
striction, the Board hereby finds that 
postponement of the effective date under 
the provisions of § 508.14 of the general 
regulations of the Federal Home Loan 
Bank Board and section 4(c) of the Ad¬ 
ministrative Procedure Act is not re¬ 
quired and the Board hereby provides 
that the above said amendment shall 
become effective as hereinbefore set 
forth. 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard. Jr., 
Assistant Secretary. 

[F.R. Doc. 64-11025; Filed. Oct. 28, 1964; 

8:48 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 

[Reg. No. ER-416J 

PART 234—FLIGHT SCHEDULES OF 

CERTIFICATED AIR CARRIERS: RE¬ 
ALISTIC SCHEDULING REQUIRED 

Reporting of Schedule Arrival 
Performance 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 16th day of September 1964. 

Notice was issued by the Civil Aero¬ 
nautics Board in Docket 14433 (EDR-54, 
PSDR-6) and published at 28 F.R. 3700, 
proposing amendments to Part 234 of the 
Economic Regulations in respect to the 
requirement for reporting on-time per¬ 
formance by air carriers on flights be¬ 
tween certain pairs of points. In the 
same notice the Board announced that 
it was considering the issuance of a state¬ 
ment of policy that it would regard ad- 
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vertising of schedule performance which 
failed to disclose certain specified infor¬ 
mation as an unfair or deceptive prac¬ 
tice or an unfair method of competition. 
The policy statement is being adopted 
without change simultaneously herewith. 

In the comments submitted in re¬ 
sponse to our notice the question was 
raised whether there is a need for any 
on-time reporting. We considered this 
question in 1959 when the reporting re¬ 
quirement was adopted, in 1961 when it 
w'as revised and we have considered it 
again in this proceeding. Once more 
we find that the reports are useful and 
that their continued use is in the inter¬ 
est of the public. We note that only 
two carriers expressed doubt in this pro¬ 
ceeding as to the desirability of some 
form of on-time reporting requirement. 
Since the introduction of the reporting 
system there has been a measurable im¬ 
provement in the on-time performance 
of the trunk carriers. The data sub¬ 
mitted by the carriers on Form 438 show 
a steady improvement in the on-time 
performance of the carriers since 1959 
when the repjrting began. In 1959 67.8 
percent of the completed flights were 
on time or within 15 minutes thereof. 
In 1960 this rose to 71.4 percent and in 
1961 it went to 74.4 percent. In 1963, 
81.4 percent of the completed flights 
were on time or within 15 minutes there¬ 
of. While the 1963 figure is not directly 
comparable with earlier results, it is, 
if anything, depressed in relation to the 
earlier figures by the different report¬ 
ing samples used. The 1963 figure is 
also more representative because it ac¬ 
counted for a significantly larger per¬ 
centage of each carrier’s total flights 
than the 1959-61 figure. 

While many things necessarily con¬ 
tributed to the progress evidenced by 
the above figures, including continued 
improvement by management and its 
employees in scheduling techniques and 
operating and maintenance skills, better 
aircraft and navigation equipment, and 
better airports and air traffic control fa¬ 
cilities, we feel that these results are 
also attributable in some measure to the 
on-time reporting requirement. We be¬ 
lieve that the public availability of per¬ 
formance records has provided a strong 
inducement to the carriers to publish 
schedules which they can meet and to 
meet the schedules they publish. By 
providing an objective measure of on- 
time performance we believe that these 
figures have promoted healthy competi¬ 
tion among the carriers in providing a 
service feature which we consider to be 
truly beneficial to the public. As we 
intended, the carriers have made use of 
the on-time performance figures in 
their advertising. The reports have also 
furnished the Board data against which 
to check passenger complaints. In this 
conection, fully one-third of the com¬ 
plaints by the public to the Board relate 
to schedule performance. We have con¬ 
cluded therefore that the reporting re¬ 
quirement should be continued. 

In the notice of rule making we pro¬ 
posed. in essence, four changes in the 
reporting system established under 
§ 234.8. The proposed changes and the 
disposition thereof are as follows: First, 


we propose that instead of requiring 
the carriers to determine the top-ranking 
reportable pairs of points from the 
Origin-Destination Survey of Airline 
Passenger Traffic the Board would pre¬ 
pare a special list of such points and 
distribute it to the carriers. This pro¬ 
cedure is adopted in the rule. 

Second, it w r as proposed in the notice 
of rule making that a new column be 
added to CAB Form 438 headed “Route 
not as Scheduled" in which carriers 
would report the number of times the 
scheduled flight was operated differently 
from the scheduled routing. A number 
of carriers objected to this proposal in 
general contending that deviations such 
as failure to operate the aircraft over 
the normal airway are of no real sig¬ 
nificance to the average passenger and 
that what interests him is whether the 
flight is cancelled, on time or late. We 
agree, and since these factors are all 
covered in other columns of Form 438, 
we will not insert the proposed column 
in the form. 

Third, it was proposed in the notice to 
reduce the present four-column break¬ 
down of arrival times (0 to 5 minutes 
late, 5 to 15 minutes late. 15 to 30 min¬ 
utes late, and over 30 minutes late) to 
two categories, “On-time or within 15 
minutes thereof” or “Over 15 minutes 
late.” For the reasons given in the 
notice we are adopting the change pro¬ 
posed therein. The change does not 
mean that the Board in any way con¬ 
dones operations or schedules which re¬ 
sult in a large number of flights arriving 
up to 15 minutes late. 

Fourth, we had proposed the addition 
of four new columns to the reporting 
form in which the carriers would show 
the reasons for late arrivals (“weather”, 
“air traffic control”, “mechanical”, 
“other”). All but two of the carriers 
commenting objected to these columns. 
It was contended that assigning one of 
these reasons for each flight would be a 
burden on pilots, that it would be un¬ 
realistic. since delays are frequently a 
compound of contributing causes, includ¬ 
ing delays on previous flight segments, 
and that special studies in depth by the 
carriers in cooperation with FAA are the 
most effective means of determining the 
basic causes of delays. We find merit in 
these contentions and will not add col¬ 
umns to Form 438 requiring carriers to 
show the reasons for lateness. 

The contention was made by some of 
those commenting that the top traffic 
pairs represents an inadequate sampling 
system and results in substantial dis¬ 
parity in the proportion of departures 
reported on by the various carriers. We 
considered these comments. However, 
the scope of this proceeding was not such 
as to elicit adequate comments from the 
carriers on this point and for the present 
at least we will adhere to the existing 
sampling system. 

We considered a number of other 
changes in the reporting requirement 
suggested by the carriers and did not find 
that their adoption would be in the 
interest of the public. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 234 of the Economic Regulations (14 


CFR Part 234), effective December 1, 
1964, by amending § 234.8 to read as 
follows: 


§ 231.8 Reporting of schedule arrival 
performance. 


(a) Each certificated route air carrier 
scheduling nonstop passenger flights be¬ 
tween any of the 100 top-ranking pairs 
of points in terms of revenue-passenger 
volume as prescribed in paragraph (b) 
of this section, and between the States 
of Hawaii or Alaska on the one hand and 
points in the 48 contiguous States, on 
the other hand, with a passenger volume 
greater than the 100th ranked pair in 
such list, shall, with respect to any such 
flights for each month, file in duplicate 
with the Board a “Monthly Report of 
Schedule Arrival Performance on Desig¬ 
nated Passenger Flights”, CAB Form 438 
(Rev. 12-64): 1 Provided , That such 
report shall not be required with respect 
to flights between any pair of points 
which are less than 200 miles apart. The 
same information may be submitted on 
any comparable form prepared on auto¬ 
matic data processing equipment. Such 
substitute form shall be subject to Board 
approval and shall also be submitted in 
duplicate and contain the same column 
headings arranged in the same sequence 
as CAB Form 438. During any period 
that a carrier's obligation to provide 
service between a pair of points is sus¬ 
pended by the Board, the report need not 
be filed for such pair of points. The 
report shall be filed within 45 days of the 
end of the month which it covers and 
shall be certified to be correct by a re¬ 
sponsible officer of the reporting carrier. 

(b) The pairs of points on which re¬ 
ports are to be filed are shown in the 
“List of City Pairs for Use in Reporting 
on CAB Form 438” issued by the Board. 
The list is compiled from the current 
issues of the Board’s Domestic Origin- 
Destination Survey of Airline Passenger 
Traffic and International Origin-Desti¬ 
nation Survey of U5. Flag Airline Pas¬ 
senger Traffic. Whenever the Survey 
shows a change in the 100 top-ranking 
pairs the Board will issue a revised re¬ 
porting list indicating the date on which 
it is to become effective. 

(c) The reports required under this 
section shall contain the following in¬ 
formation: 

(1) The airport-to-airport codes; 

(2) The flight identification number; 

(3) The number of times each flight 
was scheduled under such flight identi¬ 
fication number; 

(4) The number of such flights can¬ 


celled; 

(5) The number of time each sched¬ 
uled flight arrived at destination on time 
or within 15 minutes thereof; 

(6) The number of times each sched¬ 
uled flight arrived at destination over 
15 minutes late; 

(7) The total number of scheduled 
flights performed. 

(d) Each certificated air carrier 
i-inUnriiiiinrr nocconerpr fUcrhts which arc 


i CAB Form 438 (Rev. 12-64) Is filed as 
irt of the original document and can be 
italned from the Publications Section, 
vil Aeronautics Board. Washington, D.C., 







Thursday , October 29, 1961 


FEDERAL REGISTER 


14719 


within the purview of this section shall 
establish all records needed in order to 
accomplish full compliance with the re¬ 
porting requirements hereof and shall 
preserve such records in accordance with 
the provisions of § 249.13(f) and Sched¬ 
ule of Records, category 301 of Part 249 
of this subchapter. 

(Secs. 102(d), 204(a). 404(a), 405(b) and 
407(a) of the Federal Aviation Act of 1958, 
72 Stat. 740. 743, 760 and 766; 49 U.S.C. 1302, 
1324 , 1374, 1376 and 1377 and Section 3 of 
the Administrative Procedure Act, 60 Stat. 
238 ; 5 U.S.C. 1002) 

Note: The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget in accordance with the 
Federal Reports Act of 1942. 

By the Civil Aeronautics Board. 2 

r seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 64-11032; Filed, Oct. 28. 1964; 

8:49 a.m.l 


SUBCHAPTER F—POLICY STATEMENTS 

lReg. No. PS-25) 

PART 399—STATEMENTS OF 
GENERAL POLICY 

Deceptive Practices in Advertising of 
Schedule Performance 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
16th day of September 1964. 

Notice was issued by the Civil Aero¬ 
nautics Board in Docket 14433 (EDR-54, 
PSDR-6) and published at 28 FJFt. 3700, 

enouncing that the Board was consider¬ 
ing the issuance of a statement of policy 
that it would regard advertising of sched¬ 
ule performance which failed to disclose 
certain specified information as an un¬ 
fair or deceptive practice or an unfair 
method of competition. In the same no- 
tice the Board also proposed several re¬ 
lated changes in the on-time reporting 
provisions of Part 234 of the Economic 
Regulations. 

A number of comments were received 
on the proposed amendments to Part 234. 
These are discussed in the preamble to 
Amendment of Part 234 (ER-416) 

adopted simultaneously herewith. None 
of those commenting expressed opposi¬ 
tion to the proposed Policy Statement, al¬ 
though one carrier urged abandonment 
and another urged reconsideration of the 
need for the on-time reporting system to 
which the policy is related. For the 
reasons stated in ER^-416, we will retain 
the reporting system and on the basis of 
the considerations stated in the notice of 
rule making we will adopt the proposed 
Statement of Policy without substantive 
change. 

Accordingly, the Board hereby amends 
Part 399—Statements of General Policy 
<14 CFR Part 399) by adding a new 
§ 399.81, effective December 1, 1964, to 
read as follows: 


3 Dissenting opinion of members Gurney 
and Gillilland filed as part of original docu¬ 
ment. 


§ 399.81 Deceptive practices in advertis¬ 
ing of schedule performance. 

With respect to the advertising of 
schedule performance, it is the policy 
of the Board to regard as an unfair or 
deceptive practice or an unfair method 
of competition the use of any figures 
purporting to reflect schedule or on-time 
performance without indicating the basis 
of the calculation, the time period in¬ 
volved, and the pairs of points or the 
percentage of system-wide operations 
thereby represented and whether the 
figures include all scheduled flights or 
only scheduled flights actually per¬ 
formed. 

(Secs. 102(d). 204(a), 404(a), 405(b), 407(a), 
and 411 of the Federal Aviation Act of 1958, 
72 Stat. 740, 743, 760. 766 and 769; 49 U.S.C. 
1302, 1324, 1374, 1375, 1377 and 1381 and sec. 
3 of the Administrative Procedure Act, 60 
Stat. 238; 5 U.S.C. 1002) 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary . 

[F.R. Doc. 64-11033; Filed, Oct. 28, 1964; 

8:49 am.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

| Docket No. C-848J 

PART 13—prohibited trade 
PRACTICES 

Butterfield Golf Co., Inc., and 
John H. Keller 

Subpart—Furnishing means and in¬ 
strumentalities of misrepresentation or 
deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception. 

Subpart—Neglecting, unfairly or de¬ 
ceptively, to make material disclosure: 
§ 13.1880 Old, used, or reclaimed as un¬ 
used or new . 

(Sec. 6. 38 Stat. 721; 16 U.S.C. 46. Inter¬ 
pret or apply sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) (Cease and desist order. 
Butterfield Golf Company. Inc., et al.. Lisle, 
Ill., Docket C-848, Oct. 9, 1964J 

In the Matter of Butterfield Golf Com¬ 
pany, Inc., a Corporation, John H. Kel¬ 
ler, Individually and as an Officer of 

Said Corporation 

Consent order requiring a concern in 
Lisle, Ill., engaged in repainting and 
labeling used golf balls, and in the pur¬ 
chase of golf balls recovered or recon¬ 
structed by others which they then 
painted and labeled, to cease selling such 
golf balls with no disclosure on the balls 
or their wrappers or containers of the 
fact that they were rebuilt or recon¬ 
structed. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Butter¬ 
field Golf Company, Inc., a corporation, 
and its officers, and John H. Keller, indi¬ 


vidually and as an officer of said corpora¬ 
tion, said respondents’ agents, repre¬ 
sentatives and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, 
sale or distribution of washed, repainted, 
re-covered, rebuilt or reconstructed golf 
balls in commerce, as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Failing to clearly and conspicuously 
disclose on the bags or boxes in which 
respondents’ washed, repainted, re¬ 
covered. rebuilt or reconstructed golf 
balls are packaged, on the wrapper and 
on said golf balls themselves, that they 
are previously used balls which have been 
washed, repainted, re-covered, rebuilt or 
reconstructed. Provided, however, That 
disclosure need not be made on the golf 
balls themselves if respondents establish 
that the disclosure on the bags, wrappers 
and/or boxes is such that retail cus¬ 
tomers, at the point of sale, are informed 
that the golf balls are previously used 
and have been washed, repainted, re¬ 
covered, rebuilt or reconstructed. 

2. Placing any means or instrumental¬ 
ity in the hands of others whereby they 
may mislead the public as to the prior use 
and washed, repainted, re-covered, re¬ 
built or reconstructed nature and con¬ 
struction of their golf balls. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: October 9,1964. 

By the Commission. 

(seal] Joseph W. Shea, 

Secretary. 

|F.R. Doc. 64-10988; Filed, Oct. 28, 1964 
8:45 a.m.J 


[Docket No. 8621] 

PART 13—PROHIBITED TRADE 
PRACTICES 

E. W. Sederstrom and Dakota Seed & 
Grain Company 

Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1395 Connections and 
arrangements with others; § 13.1490 Na¬ 
ture: § 13.1515 Organization and opera¬ 
tion. Misrepresenting oneself and 
goods—Goods: § 13.1663 Individual's 
special selection or situation; § 13.1697 
Opportunities in product or service: 
§ 13.1740 Scientific or other relevant 
facts. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 15 
U.S.C. 45) (Cease and desist order. E. W. 
Sederstrom trading as Dakota Seed & Grain 
Company, Sioux Falls, S. Dak., Docket 8621. 
Oct. 8, 1964] 

In the Matter of E. W. Sederstrom, an 
Individual Trading and Doing Business 
as Dakota Seed & Grain Company 

Order requiring an individual engaged 
in Sioux Falls, S. Dak., in selling seeds 
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and grain to the public, to cease repre¬ 
senting falsely, through his agents solic¬ 
iting the purchase of his products, that 
he was establishing a malting barley 
production program and would purchase 
at premium prices, his customers’ har¬ 
vest from seeds sold by him, that his 
customers were specially selected, that 
his quality standards were adequate to 
satisfy those of the malting barley mar¬ 
ket and could be easily met, uid that his 
connections with users of malting barley 
assured a ready market. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent, E. W. 
Sederstrom, an individual trading as 
Dakota Seed & Grain Company, or under 
any other name or names, and respond¬ 
ent’s agents, representatives and employ¬ 
ees, directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution of 
seeds, grain or other products in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist f rom: 

1. Representing directly or by implica¬ 
tion that: 

(a) Respondent is establishing, spon¬ 
soring or maintaining a program for the 
production or marketing of seed, grain 
or other products for customer partici¬ 
pation, or misrepresenting in any other 
manner the nature of respondent’s 
business. 

(b) Respondent will purchase or is 
contractually bound to purchase all or 
part of the harvest or increase grown, 
raised or produced by his customers from 
products sold by respondent, or misrep¬ 
resenting in any manner the obligations 
incurred by respondent under his con¬ 
tracts with purchasers. 

(c) Prospective customers are spe¬ 
cially selected. 

2. Misrepresenting in any manner: 

(a) The quality standards established 
by users of seed, grain or other products. 

(b) The ease by which growers may 
produce products which will meet the 
quality standards of the brewery or other 
users of seed, grain or other products. 

(c) The opportunities afforded or 
available to customers to market their 
products. 

By “Final Order”, further order re¬ 
quiring report of compliance is as fol¬ 
lows: 

It is further ordered, That E. W. Seder¬ 
strom, an individual trading and doing 
business as Dakota Seed & Grain Com¬ 
pany, shall, within sixty (60) days after 
service of this order upon him, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
of his compliance with the order to cease 
and desist. 

Issued: October 8,1964. 

By the Commission. 

r seal] Joseph W. Shea, 

Secretary. 

|FJt. Doc. 64-10989; Filed, Oct. 28. 1964; 

8:46 am.] 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 


Life Insurance Companies 

§21O.7n-01 Application of §§ 210.7a- 
01 to 210.7a-06. 

Sections 210.7a-01 to 210.7a-06 shall 
be applicable to financial statements 
filed for life insurance companies. 


(Release 33-4727. 34-7433. 35-15134 , 40-4057, 
A-lOOJ 

PART 210— FORM AND CONTENT OF 
FINANCIAL STATEMENTS, SECURI¬ 
TIES ACT OF 1933, SECURITIES 
EXCHANGE ACT OF 1934, PUBLIC 
UTILITY HOLDING COMPANY ACT 
OF 1935, AND INVESTMENT COM¬ 
PANY ACT OF 1940 

Life Insurance Companies 

The Securities and Exchange Com¬ 
mission today adopted an a mendment 
to Regulation S-X (17 CFR Part 210) 
consisting of a new Article 7A (17 CFR 
210.7a-01 to 210.7a-06) and also 
adopted new Rule 12-31 (17 CFR 210.12- 
31), to govern the form and content of 
financial statements and related sched¬ 
ules filed by life insurance companies. 

The financial statements, schedules 
and special notes are based on informa¬ 
tion either in the annual statements filed 
by life insurance companies with state 
regulatory authorities or otherwise 
readily available. 

Specific regulations for life insurance 
companies are deemed necessary because 
of the increasing number of life insur¬ 
ance companies filing financial state¬ 
ments with the Commission in registra¬ 
tion statements and annual reports in 
order to provide for reasonable uniform¬ 
ity in financial reporting. The amend¬ 
ments are based on experience gained 
from the examination of financial state¬ 
ments and schedules filed with the Com¬ 
mission, on comments received from 
interested persons as a result of notice to 
adopt these amendments, and on dis¬ 
cussions with representatives of indus¬ 
try associations, state regulatory author¬ 
ities, and public accountants. Notice of 
the proposal to adopt these rules was 
published on August 25, 1962 at 27 F.R. 
8553. 

The amendment is attached except 
that the schedules referred to in Rule 
7A-06 (17 CFR 210.7a-06) and other 
rules of Regulations S-X (17 CFR Part 
210) which are unchanged are omitted. 

This action is taken pursuant to au¬ 
thority conferred on the Securities and 
Exchange Commission by the Securities 
Act of 1933, particularly sections 6, 7. 8, 
10, and 19(a) thereof; the Securities Ex¬ 
change Act of 1934, particularly sec¬ 
tions 12, 13, 15(d), and 23(a) thereof; 
the Public Utility Holding Company Act 
of 1935, particularly sections 5(b), 14. 
and 20(a) thereof; and the Investment 
Company Act of 1940, particularly sec¬ 
tions 8, 30, 31(c), and 38(a) thereof. 

Commission's action. Part 210 of Title 
17, Chapter II of the Code of Federal 
Regulations is amended by adding new 
§§210.7a-01 to 210.7a-06 to read as 
follows: 


§210.7a-02 General requirements. 

Except as otherwise provided in 
§§210.7a-01 to 210.7a-06, persons sub¬ 
ject to §§ 210.7a-01 to 210.7a-06 shall 
follow the rules and instructions govern¬ 
ing the definition and computation of 
items hi annual statements to their State 
regulatory authority. If the registrant 
deviates from such rules and instructions 
of its State regulatory authority, except 
in accordance with the provisions of 
§§ 210.7a-01 to 210.7a^-06, the reason for 
and effect of such deviation shall be 
stated. 


§ 210.7a-03 Balance sheets. 

(a) Balance sheets filed for life in¬ 
surance companies shall comply with the 
following provisions: 


Admitted Assets 

1. Bonds. 

2. Invcstmertts in stocks other than stocks 
of affiliates. State separately (i) preferred 
stocks and (li) common stocks. 

3. Investments in stocks of affiliates. 

(1) In insurance companies. Include 
under this subcaption only stocks of In¬ 
surance companies. 

(Li) In other affiliates. Include under this 
subcaption stocks of other affiliates. If any 
such “other affiliate” controls insurance com¬ 
panies the stock of such “other affiliate” shall 
be Included under this subcaption, and the 
fact of such control shall be stated In a note 
to the balance sheet. 

4. Mortgage loans on real estate. State 
separately (l) first liens and (ii) other than 
first liens. 

5. Real estate. State separately if ma¬ 
terial (i) property occupied by the com¬ 
pany; (11) property acquired by foreclosure: 
and (ill) investment property. The amount 
of encumbrances deducted shall be stated 
parenthetically. 

6. Policy loans. 

7. Cash and bank deposits. 

8. Premiums and other considerations de¬ 
ferred and uncollected. \ 

9. Investment income due and accrued. 

10. Other assets. State separately any sig¬ 
nificant items. 


Liabilities, Capital Shares and Surplus 

11. Aggregate reserves for all policies. 
State separately reserves for (i) life insur¬ 
ance; (ii) accident and health insurance: 
(ill) supplementary contracts without liie 
contingencies; and (lv) policyholders divi¬ 
dend accumulations. 

12. Policy and contract claims. 

13. Other policyholders’ funds. Include 
premiums paid in advance, premium deposit 
funds, and dividends to poUcyholders de¬ 
clared and unpaid and estimated amounts 
provided for payment in the following year. 
State separately any material amounts. 

14. Dividends to stockholders declared ana 


puiu. 

[5. Borrowed money. State here or In a 
te as to each loan (1) from whom bor- 
ved: (11) date of loan; (111) repayment 
ms and other conditions governing each 
(lv) due date: (v) extensions granted. 
) original amount: and (vU) Interest rate 
16. Other liabilities. State separate^ 
y significant items. 
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17. Commitments and contingent liabili¬ 
ties. See §§210.3-18, 210.3—19(g) and 
210.7a-05 caption 3. 

18. Mandatory securities valuation reserve. 
See § 210.7a-05 caption 2(iv). 

19. Capital shares. State for each class 
of shares the title of issue, the number of 
shares authorized, the number of shares 
outstanding and the capital share liability 
thereof, and, if convertible, the basis of con¬ 
version. Show also the dollar amount. If any, 
of capital shares subscribed but unissued and 
of subscriptions receivable thereon. 

20. Surplus, (i) Separate captions shall 
be shown for (a) paid-in surplus (b) surplus 
arising from revaluation of assets, (c) other 
capital surplus, and (d) earned surplus 

(i) appropriated and (2) unappropriated, 
plus, appropriated, all special surplus funds. 
That portion of the surplus allocable to par¬ 
ticipating policies Bhould be included in 
caption 21 below. 

(11) If undistributed earnings of subsid¬ 
iaries are included, state the amount thereof 
parenthetically or otherwise. 

(lli) An analysis of each surplus account 
setting forth the information prescribed in 
§ 210.11-02 shall be given for each period 
for which a profit and loss statement is filed, 
as a continuation of the related profit and 
loss statement or in the form of a separate 
statement of surplus, and shall be referred to 
here. In this statement caption 3, Other ad¬ 
ditions to surplus, shall be subdivided to 
show (a) unrealized gain on bonds and 
stocks from change in admitted assets values; 

(b) unrealized gain on other investments 
from change in admitted asset values; ( c ) 
realized gain on investments; and (d) all 
others, designating clearly the nature thereof. 
Likewise, caption 4, Deductions from surplus 
other than dividends, shall be subdivided to 
show (a) unrealized loss on bonds and stocks 
from change in admitted asset values; (b) 
unrealized loss on other investments from 
change in admitted asset values; (c) realized 
loss on investments; and (d) all others, des¬ 
ignating clearly the nature thereof. 

(Iv) If separate balances are not shown 
in the accounts for the divisions of sur¬ 
plus in (i) above other than for earned sur¬ 
plus appropriated, i.e., if the company has 
not, up to the opening of the period of re¬ 
port, differentiated in its accounting for sur¬ 
plus as indicated, then the unsegregated sur¬ 
plus may be stated in one amount, and, in 
lieu of such segregation, there shall be given 

a note an analysis of surplus since or¬ 
ganization. Such analysis shall show (a) 
total net Income after income taxes; (b) 
aggregate dividends paid (I) in cash and (2) 
in capital stock; (c) total paid-in surplus; 

(d) realized gain or loss on Investments; 

(e) unrealized gain or loss from change in 
admitted asset values; (/) Increase in re¬ 
serves on account of change in valuation 
basis; (g) non -admitted assets; and (h) 
other additions or deductions of material 
amount, indicating clearly the nature of 
the item. 

21. Surplus allocable to participating pol- 
»ctes. State the amount of surplus required 
to be allocated to participating policies and 
not available for dividends to stockholders. 


§ 2l0.<a—04 Profit and loss or income 
statements (summary of operations). 


(a) Profit and loss or income state¬ 
ments (summary of operations) filed for 
life insurance companies shall comply 
with the following provisions: 


1. Premiums and other considerations 
State separateiy the amount arising Iron 
( ) life insurance; (ii) accident and healtt 
insurance; and (ill) considerations for sup- 
plementary contracts. 

2 . Investment income. 

( 1 ) Investment income. 

(a) Interest on bonds. 


(b) Dividends. State separately dividends 
from (I) unafflliated companies and (2) 
affiliated companies. 

(c) Interest on mortgage loans. 

(d) Beal estate income. 

(e) Interest on policy loans. 

(/) Other investment income. State sep¬ 
arately any material amounts. 

(y) Total investment income. 

(ii) Investment expense. Include invest¬ 
ment expense, investment taxes, and depre¬ 
ciation on real estate. State separately any 
material amounts. 

(iii) Net investment income. 

3. Other income. State separately any sig¬ 
nificant items. 

4. Total. 

5. Death and other benefits. 

6. Increase in aggregate reserves for all 
policies. 

7. Total. 

8. Balance. 

9. Commissions. 

10. General insurance expenses. Amounts 
allocable to investment expense shall be ex¬ 
cluded from this caption and captions 11 and 
12 below. 

11. Insurance taxes, licenses and fees. In¬ 
come taxes shall not be included under this 
caption. 

12. Other insurance expense. 

13. Increase in loading on and cost of 
collection on deferred and uncollected 
premiums. 

14. Total income and profit and loss from 
insurance and investment. 

15. Dividends to policyholders. 

16. Net income or loss before provision for 
income taxes. 

17. Provision for income taxes. State sep¬ 
arately (i) Federal normal income tax and 
surtax and (11) other income taxes. 
Amounts allocable to realized gain or loss on 
investments shall be excluded from this cap¬ 
tion and reported as deductions or additions 
to the related captions on the analysis of 
surplus. 

18. Net income or loss (net gain from oper¬ 
ations). State here or in a note the amount 
of net Income allocated to participating 
policies. 

§ 210.7a—05 Special notes to financial 
statements. 

1. Assets shall be set forth In the balance 
sheet at admitted asset values. Book values 
of assets Included under captions 1, 2, 3(1), 
3(11), 4. 5, and 6 of § 210.7a-03 shall be shown 
parenthetically or in a note. 

The total amount of non-admitted assets 
shall be stated in a note, and if such amount 
exceeds one percent of the total admitted 
assets then a separate statement shall be 
presented showing the details of such assets. 
State in a note or otherwise the amount of 
assets charged to Income or surplus Imme¬ 
diately upon acquisition during the period if 
significant. 

There shall also be added as a note to the 
financial statements the following: 

"The term ‘admitted assets* means the 
assets stated at values at which they are 
permitted to be reported to the respective 
domiciliary State regulatory authority for 
balance sheet purposes in the annual report 
in accordance with the rules and regulations 
of such regulatory authority." 

"The term ‘non-admitted assets’ means 
assets other than assets which are so per¬ 
mitted to be reported.” 

2. State in notes or otherwise: 

(i) The general policy of the company in 
determining dividends and profits allocable 
to participating policies. 

(ii) The amount of surplus not available 
for payment of dividends to stockholders. 
See § 210.3-19(f). 

(ill) The addition to the "policyholders 
surplus account" (under the sections of the 
Internal Revenue Code applicable to life in¬ 
surance companies on which payment of in¬ 


come taxes has been deferred) for each period 
for which a profit and loss statement Is filed 
and the total thereof accumulated as of the 
date of the most recent balance sheet filed. 
The Income taxes, at current rates, which 
would become payable on these amounts 
upon distribution thereof to shareholders 
shall also be stated. 

(lv) The amount of income tax which 
would accrue if the unrealized gain from 
change In admitted asset value of invest¬ 
ments were realized by sale or maturity. 

3. State in a note the names of mortality 
tables and rates of Interest most generally 
used In calculating reserves and whether the 
net level premium or a modified reserve valu¬ 
ation method Is used. Explain the policy 
with regard to reinsurance and the amount 
of such reinsurance. 

§ 210.7a—06 What schedules are to he 
filed. 

(a) Except as expressly provided 
otherwise in the applicable form: 

(1) The schedules specified below in 
this section as Schedules I, II, HI, IV, V, 
VI, VIII, and IX shall be filed as of the 
date of the most recent balance sheet 
filed for each person or group. Such 
schedules shall be certified if the related 
balance sheet is certified. 

(2) All other schedules specified below 
in this rule shall be filed for each period 
for which a profit and loss statement is 
filed. Such schedules shall be certified 
if the related profit and loss statement 
is certified. 

(b) Reference to the schedules shall 
be made against the appropriate cap¬ 
tions of the balance sheet and the profit 
and loss statement. 

<c) If the information required by any 
schedule (including the footnotes there¬ 
to) may be shown in the related balance 
sheet or profit and loss statement with¬ 
out making such statement unclear or 
confusing, that procedure may be fol¬ 
lowed and the schedule omitted. 

Schedule I — Bonds. The schedule pre¬ 
scribed by § 210.12-23 shall be filed in 
support of caption 1 (§210.7a-03) of 
each balance sheet. 

Schedule II — Stocks — Other than 
stocks of affiliates. The schedule pre¬ 
scribed by § 210.12-24 shall be filed in 
support of caption 2 (§ 210.7a-03) of 
each balance sheet. 

Schedule III—Mortgage loans on real 
estate. The schedule prescribed by 
§ 210.12-25 shall be filed in support of 
caption 4 (§ 210.7a-03) of each balance 
sheet. 

Schedule IV—Real Estate. The sched¬ 
ule prescribed by § 210.12-26 shall be 
filed in support of caption 5 (§ 210.7a- 
03) of each balance sheet. 

Schedule V—Summary of investments 
in securities—Other than securities of 
affiliates. The summary schedule pre¬ 
scribed by § 210.12-27 shall be filed in 
conjunction with Schedules I and n. 

Schedule VI—Investments in stocks of 
affiliates. The schedule prescribed by 
§ 210.12-28 shall be filed in support of 
caption 3 (§ 210.7a-03) of each balance 
sheet. 

Schedule VII—Policy reserves, bene¬ 
fits, and insurance in force. The sched¬ 
ule prescribed by § £10.12-31 shall be filed 
in support of caption 11 (§ 210.7a-03) of 
each balance sheet and captions 5 and 6 
of each profit and loss statement (§210.- 
7a-04). The schedule prescribed by 
§ 210.12-29 shall be used insofar as it 
may more appropriately present those 




11722 


RULES AND REGULATIONS 


reserves of accident and health business 
which are based on unearned premiums 
and the related benefits paid. 

Schedule VIII — Capital shares. The 
schedule prescribed by § 210.12-24 shall 
be filed in support of caption 19 
(§ 210.7a-03) of each balance sheet. 

Schedule IX — Other securities. If 
there are any classes of securities not in¬ 
cluded in Schedule VIII. set forth in this 
schedule information concerning such 
securities corresponding to that required 
for the securities in such schedule. If 
the securities required to be reported on 
the schedules prescribed by 55 210.12-10. 
210.12-12, or 210.12-15 are present, those 
schedules should be used. Information 
need not be set forth, however, as to 
notes, drafts, bills of exchange or bank¬ 
ers’ acceptances having a maturity at 
the time of issuance of not exceeding 
one year. 

Schedule X—Income from dividends — 
Equity in net profit and loss of affiliates. 
The schedule prescribed by § 210.12-17 
shall be filed in support of caption 2(i) 

(b)(2) of each profit and loss statement 
(5 210.7a-04). 

Schedule XI—Summary of realized 
gains or losses on sale or maturity of in¬ 
vestments. The schedule prescribed by 
§ 210.12-30 shall be filed in support of the 
related amount shown on each analysis 
of surplus required under caption 20(iii) 
of each balance sheet (§ 210.7a-03). 

Part 210 of Title 17, Chapter II of the 
Code of Federal Regulations is amended 
by adding new § 210.12-31 to read as 
follows: 

§ 210.12—31 Policy reserves, benefits 
and insurance in force. 1 
Fob Line Insurance Companies 

(a) Policy Reserves: 

1. Additions_$- 

(1) Tabular net premiums and 

other considerations- - 

(U) Tabular interest-- 

(ill) Other •-- 

2. Deductions-$- 

(!) Tabular cost- - 

(il) Reserves released.--- _ 

(ill) Annuity, supple¬ 
mentary contract and 
other payments- - 

(lv) Other 5 _ _ _ 

3. Increases In policy reserves- - 

4. Policy reserves at beginning of 

period- - 

5. Policy reserves at end of period-- - 

(b) Death and other benefits- $- 

(c) Insurance in force- —- 


1 This schedule shaU be prepared from and 
be In substantially the same form as the 
analysis of Increase In reserves during the 
year (gain and loss exhibit) of the annual 
statement filed with the respective domicil¬ 
iary State regulatory authority. If the com¬ 
pany writes more than one line of business, 
e.g.. Industrial, ordinary, group life insur¬ 
ance, the schedule shall show in columnar 
form the changes in the policy reserves and 
the amounts of benefits and insurance in 
force allocable to each line of business. In 
lieu of this schedule there may be filed the 
aforementioned analysis of increase in re¬ 
serves during the year (gain and loss ex¬ 
hibit) of the annual statement filed with the 
respective domiciliary State regulatory au¬ 
thority together with the information re¬ 
quired regarding death and other benefits 
and insurance in force. 

’State separately any significant items. 


Effective date. The amendment shall 
be effective with respect to financial 
statements for any fiscal year ending on 
or after December 31,1964, filed as a part 
of any registration statement, applica¬ 
tion for registration or report. However, 
if a registrant so elects, the revised ar¬ 
ticles may be applied to financial state¬ 
ments filed prior to that date. 

(Secs. 6 & 7, 48 Stat. 75. 15 U.S.C. 77f & g; 
sec. 8, 48 Stat. 79. 15 U.S.C. 77h; sec. 10, 48 
Stat. 81, sec. 205. 48 Stat. 906. sec. 8. 68 Stat. 
685, 15 U.S.C. 77J: sec. 19. 48 Stat. 85. sec. 
209, 48 Stat. 908, 15 U.S.C. 77s; sec. 12. 48 
Stat. 392, sec, 1. 49 Stat. 1375, 15 U.S.C. 781; 
sec. 13, 48 Stat. 894, 15 U3.C. 78m; sec. 15, 
48 Stat. 895, sec. 3, 49 Stat. 1377, 15 U.S.C. 
78o; sec. 23, 48 Stat. 901, sec. 8. 49 Stat. 1379, 
15 U.S.C. 78w; sec. 5, 49 Stat. 812, 15 U.S.C. 
79e; sec. 14. 49 Stat. 827. 15 U.S.C. 79n: sec. 
20. 49 Stat. 833, 15 U.S.C. 79t; sec. 8. 54 
Stat. 803, 15 US.C. 80a-8; sec. 30. 54 Stat. 
836, 15 U3.C. 80a-29; sec. 31. 54 Stat. 838, 15 
U.S.C. 80a-30: sec. 38. 54 Stat. 841, 15 U.S.C. 
80a-37) 

By the Commission. 

TSEAL] ORVAL L. DUBOIS, 

Secretary. 

October 6,1964. 

[F.R. Doc. 64-10991; Filed, Oct. 28, 1964; 

8:46 am.] 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter I—Federal Power 
Commission 

l Docket No. R-254; Order No. 285-A J 

PART 157—APPLICATIONS FOR CER¬ 
TIFICATES OF PUBLIC CONVEN¬ 
IENCE AND NECESSITY AND FOR 
ORDERS PERMITTING AND AP¬ 
PROVING ABANDONMENT UNDER 
SECTION 7 OF THE NATURAL GAS 
ACT 

Abbreviated Applications 

October 21,1964. 

Natural Gas Pipeline Company of 
America (Natural) and Northern Illinois 
Gas Company (Northern Illinois) filed 
Motions for Reconsideration of Order 
No. 285 (29 F.R. 11749), issued August 
12, 1964, amending § 157.7 of the regula¬ 
tions under the Natural Gas Act. By 
that order we permitted the filing of 
budget-type applications for certifica¬ 
tion of gas sales facilities and for facil¬ 
ities for the testing and development of 
gas storage reservoirs. 

Both Natural and Northern Illinois re¬ 
quest deletion of the provision of § 157.7 

(c)(1) (i) of the regulations prohibiting 
the filing of a budget-type application to 
serve a distributor presently served, or 
proposed to be served, by more than one 
natural gas company. In situations 
where more than one natural gas com¬ 
pany serves a distributor there is a dis¬ 
tinct possibility that the other natural 
gas companies will desire to intervene in 
expansion applications of their competi¬ 
tors in order to protect a competitive 
position. Accordingly, we will continue 
to exclude this type of expansion from 
budget-type applications. 


Natural and Northern Illinois request 
that budget-type applications be permit¬ 
ted for service to distributors in com¬ 
munities not having natural gas service. 
They observe that we denied similar re¬ 
quests in Order No. 285 for the reason 
that there existed a possibility of con¬ 
troversy between distributors proposing 
new service, but they contend that our 
requirement that the distributors have 
all requisite local and state authorization 
eliminates that possibility. However, we 
have been confronted three times in re¬ 
cent years with situations in which two 
distributors claimed to have requisite 
local authorization to serve the same 
community. 1 Furthermore competing 
fuel interests, by the action proposed, 
would be precluded from the opportunity 
to present their positions in such a case. 
Accordingly, we will not expand § 157.7 

(c) (1) (i) to Include service to distribu¬ 
tors in communities not being served. 

Northern Illinois requests modification 
of § 157.7(c) (2) which limits budget- 
type authorization to deliveries to any 
one distributor or consumer to a maxi¬ 
mum of 100,000 Mcf annually and which 
prohibits boiler fuel use of the gas so 
delivered. Northern Illinois suggests 
that these restrictions should carry a 
limitation for the first three years of 
the gas sales facilities, contending that 
it is unreasonable to Impose such re¬ 
strictions without time limit. These 
restrictions only apply to budget-type 
applications and will be retained. When¬ 
ever a natural gas company desires to 
avoid these restrictions it can file a sepa¬ 
rate application for the specific service 
not permitted under these limitations of 
budget-type applications. 

Natural requests amendment of § 157.7 

(d) (4) which provides for the filing of 
budget-type applications requesting au¬ 
thorization of the construction and op¬ 
eration of pipeline and compression fa¬ 
cilities for the testing and development 
of underground storage reservoirs for a 
three year period. That section limits 
budget-type applications to total expend¬ 
itures of $3,000,000 over the three year 
period and $1,000,000 for any one year. 
Natural suggests that the three year pe¬ 
riod be expanded to four years and that 
the dollar limits be raised to $6,000,000 
over the four year period and $2,000,000 
for any one year. We do not agree that 
the time limit should be extended but. 
upon reconsideration, we do see the ad¬ 
visability of permitting, in given in¬ 
stances, the expenditure of somewhat 
greater amounts than have been specifi¬ 
cally set forth in this section. Accord¬ 
ingly 5 157.7(d)(4) will be amended to 
permit the filing of budget-type appli¬ 
cations proposing construction in excess 
of the dollar limits previously prescribed 
when accompanied by a request for 
w r aiver of that limitation. 

Upon consideration of the Motions for 
Reconsideration, the Commission further 
finds: 

(1) Adoption of the amendment to the 

Regulations Under the Natural Gas Act 
contained in paragraph (A) below is nec- 


5 Northern Natural Gas Co., Opinion No. 
324 22 FPC 164; American Louisiana Pipe 
Line Co., et al.. 28 FPC 41; Coastal Trans¬ 
mission Corp., et al., 28 FPC 685. 













Thursday, October 29, 1964 


FEDERAL REGISTER 


14723 


essary and appropriate to the adminis¬ 
tration of the Natural Gas Act. 

(2) Good cause exists for the adoption 
herein of the amendment to § 157.7 em¬ 
bodied in the new paragraph (d) (4) <ii> 
thereof without giving the prior notice 
provided for by § 4 of the Administrative 
Procedure Act. 

The Commission, acting pursuant to 
the authority granted by the Natural 
Gas Act, as amended, particularly sec¬ 
tions 7, 15, and 16 thereof (52 Stat. 824, 
829. 830; 56 Stat. 83, 84; 15 U.S.C. 717f, 
717n, 717o) f orders; 

(A) Subparagraph (4) of § 157.7(d), 
Subchapter E, Chapter I, Title 18 of the 
Code of Federal Regulations, as pre¬ 
scribed by Order No. 285 (32 FPC —, 29 
PR. 11749), is amended by designating 
the present text thereof as (4)(i) and 
adding a new subdivision (ii) to read as 
follows: 

§ 157.7 Abbreviated applications. 

* * * * " ♦ 

(d) Underground gas storage facili¬ 
ties— budget-type application . ' * • 

(4X1) * • • 

Oi) Any application proposing the 
construction of facilities having an esti¬ 
mated cost in excess of the amounts 
specified in subdivision (i) of this sub- 
paragraph shall be accompanied by a 
request for waiver of the provisions of 
such subdivision and will be granted 
only for good cause shown. 

<B) The amendment adopted herein 
shall become effective on the date of 
issuance of this order. 

(C) To the extent not granted above 
the Motions for Reconsideration are 
denied. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal] Joseph H. Gutride, 

Secretary. 

[PR. Doc. 64-10992; Filed, Oct. 28. 1964; 

8:46 a.m.J 


Title 41—PUBLIC CONTRACTS 

Chapter 11—U.S. Coast Guard 

(CGFR 64X561 

PART 11-10—BONDS AND 
INSURANCE 

Pursuant to authority vested in me as 
Commandant, United States Coast 
Guard, by Treasury Department Order 
167-17 (20 F.R. 4976) and Treasury De¬ 
partment Order 167-50 (28 F.R. 530), 
Part 11-10 of 41 CFR is established under 
authority of 14 U.S.C. 633 and 10 U.S.C. 
Ch. 137. 

Subpart 11-10.1—Bonds 

Sec. 

11-10.109 Execution and administration 
of bonds. 

Subpart 11-10.2—Sureties on Bonds 

jl -10.204-1 United States bonds or notes. 
1-10.204-2 Certified or cashier's checks, 
bank drafts, money orders, 
currency, or irrevocable let¬ 
ters of credit. 


Subpart 11-10.4—Insurance Under Fixed-Price 
Contracts 

Sec. 

11-10.450 Work at a Government instal¬ 
lation. 

Authority: 14 U.S.C. 633 and 10 U.S.C, 
Ch. 137. 

Subpart 11-10.1—Bonds 

§ 11-10.109 Execution and administra¬ 
tion of bonds. 

(a) Review by contracting officer. 
Where bonds are required in support of 
a contract, the contracting officer shall 
ascertain that the bond tendered is in 
the penal sum required and that it prop¬ 
erly describes the contract in support 
of which is was given. 

(b) Approval . (1) The original bonds 
together with a copy of the contract will 
be forw r arded for review and approval 
by legal counsel assigned to the nearest 
geographically located Coast Guard 
unit. 

(2) Legal review will consist of an 
examination of bonds as to form, the 
sufficiency of surety, and the authority 
of the agent executing the bond. Bonds 
will be returned to the office requesting 
approval, bonds not approved will set 
forth the reason(s) for disapproval. 

(3) Treasury Department Circular No. 
570 entitled “Companies Holding Certifi¬ 
cates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Re¬ 
insuring Companies” is published an¬ 
nually as of June 1 by the Treasury De¬ 
partment. Interim changes in the cir¬ 
cular are published in the Federal Reg¬ 
ister as they occur. This circular will 
be utilized to determine authorized sure¬ 
ty companies, their underwriting limita¬ 
tions. geographical limitations, if any. 
and other pertinent information. 

(c) Recording and filing. Bonds shall 
be filed with the related original contract 
or the contract file shall be cross-refer¬ 
enced to the file containing the appli¬ 
cable bonds. Bonds returned to unsuc¬ 
cessful bidders or upon completion of 
bond requirements will be appropriately 
recorded on the Abstract of Bids or re¬ 
tained bid file to indicate disposition 
made of such bonds. 

Subpart 11-10.2—Sureties on Bonds 

§ 11—10.204— 1 United States bonds or 
notes. 

(a) Bid bond. Except as provided in 
§ 1-10.204-1, contracting officers may 
hold bonds and notes received as surety 
on bid bonds, pending award of contract 
and receipt of performance and payment 
bonds. Bonds and notes of unsuccessful 
bidders will be returned personally to the 
bidder’s representative (receipt required) 
or via registered mail (return receipt re¬ 
quested). Bonds and notes held by the 
contracting officer will be retained in 
secure storage, i.e., fireproof, combina¬ 
tion locked safe. 

(b) Performance and payment bonds. 
United States bonds or notes furnished as 
surety on performance and payment 
bonds shall be deposited with the Treas¬ 
urer of the United States, a Federal Re¬ 
serve bank or any branch Federal Re¬ 
serve bank having the requisite facilities 
or other depository designated for that 
purpose by the Secretary of the Treasury 
for safekeeping. When the contractor’s 
bonding obligation has ceased, the bonds 


and/or notes together with the power 
of attorney and agreement accompany¬ 
ing such bonds and notes shall be re¬ 
turned to the contractor by the contract¬ 
ing officer. Transmittal of bonds or 
notes to or from contractors or deposi¬ 
tories shall be via hand-to-hand delivery 
(receipt required) or registered mail (re¬ 
turn receipt requested). 

§ 11—10.204—2 Certified or cashier's 
cheeks, bank drafts, money orders, 
currency, or irrevocable letters of 
credit. 

(a) Bid bonds. Currency or other ne¬ 
gotiable security received as collateral on 
bid bonds may be returned in the form 
received to unsuccessful bidders or de¬ 
posited with the collection clerk for re¬ 
fund on SF-1047. Refunds will be made 
as soon as practicable to all known un¬ 
successful bidders and to all other un¬ 
successful bidders on award of contract. 
Refund to the successful bidder(s) will 
not be made unti} required performance 
and payment bonds have been received 
and approved. A collection receipt de¬ 
scribing the deposit will be furnished by 
the collection clerk to the contractor for 
all deposits which are not immediately 
refundable. 

(b) Performance and payment bonds . 
Currency or other negotiable collateral 
received for surety on performance and 
payment bonds will be deposited with the 
collection clerk in the suspense account. 
A collection receipt fully describing the 
purpose of the deposit shall be furnished 
the contractor by the collection clerk. 
When the contractor’s bonding obliga¬ 
tion has ceased, the contracting officer 
shall initiate action for the refund of 
deposit to the contractor. 

Subpart 11—10.4—Insurance Under 
Fixed-Price Contracts 

§ 11—10.450 Work at a Government in¬ 
stallation. 

(a) Any contract requiring perform¬ 
ance of construction, repair or utilities 
work on a Government installation shall 
require that any contractor or sub¬ 
contractor doing such w'ork furnish a 
statement in writing to the contracting 
officer attesting to the existence, in ad¬ 
dition to legally required insurance, of 
comprehensive general liability and auto¬ 
mobile insurance in each instance for 
both bodily injury and property damage 
in such limits as contracting officer 
deems reasonable under the circum¬ 
stances. The solicitation shall state the 
minimum insurance coverage required. 

(b) Contractors and subcontractors 
may submit annual statements in com¬ 
pliance with the foregoing requirements, 
which statements shall be accepted in 
satisfaction thereof to the extent of the 
insurance coverage so reported. 

(c) The foregoing requirements are 
not applicable to contracts of less than 
$2,500 or for work to be performed out¬ 
side the United States, its possessions, 
and Puerto Rico. 

Dated: October 21, 1964. 

[seal] W. D. Shields. 

Vice Admiral , U.S . Coast Guard , 
Acting Commandant . 

|F.R. Doc. 64-11022; Filed, Oct. 28, 1964; 

8:48 a.m.J 
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Multiple-drive (4- or 6-wheel drive) effect by the head of the a ^ enc y or his 
truck-chassis combination personnel and delegate * 

property carrying motor vehicles may be Subparts 101-38.10—101-38.48 
replaced when they have been operated [Reserved! 
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been adopted by either persons appear¬ 
ing on the roll of Cherokee-Shawnees 
prepared in accordance with the Act of 
March 2, 1889 (25 Stat. 994), or de¬ 
scendants thereof, shall not be eligible 
for enrollment. Children of Cherokee- 
Shawnee Indian blood adopted by non- 
Indians or Indians of other tribes shall 
be eligible if they otherwise meet the re¬ 
quirements for enrollment. 

§ -13b.5 Application forms. 

(a) Application forms will be fur¬ 
nished by the Director or other persons 
designated by him upon written or verbal 
request. Each person furnishing appli¬ 
cation forms shall keep a record of the 
names of the individuals to whom appli¬ 
cations are given, as well as the number 
of forms and the date furnished. 

(b) Among other information each 
application shall contain: 

(1) The deadline for filing the appli¬ 
cation with the Director. 

(2) The name, address and date of 
birth of the applicant. 

(3) Certificate as to whether applica¬ 
tion is for a natural child or an adopted 
child. 

(4) If application is filed by a sponsor, 
the name, address and relationship of 
sponsor to the applicant. 

(c) Instructions for completing and 
filing application forms shall be furnished 
with each form. 

§ 13b.6 Filing of applications. 

Any adult person who desires to be en¬ 
rolled and believes he meets the require¬ 
ments for enrollment specified in these 
regulations must file or have filed in his 
behalf a completed application form 
with the Director on or before March 
20, 1965. Written application forms for 
minors, mentally incompetent persons or 
other persons in need of assistance, 
members of the Armed Services or other 
services of the United States Government 
and/or any eligible member of their im¬ 
mediate families stationed in Alaska or 
Hawaii or elsewhere outside the conti¬ 
nental United States, or a person who 
died after August 20, 1964, may be filed 
by the parent, guardian, next of kin, next 
friend, spouse, executor or administrator 
of estate, the Director, or other person on 
or before the deadline specified in this 
section. 1 

§ 43b.7 Burden of proof. 

The burden of proof rests upon the ap¬ 
plicant or sponsor to establish eligibility 
for enrollment. Documentary evidence 
such as birth certificates, death certifi¬ 
cates, baptismal records, copies of pro¬ 
bate findings, or affidavits, may be used 
to support claim for enrollment. Rec¬ 
ords of the Bureau of Indian Affairs may 
also be used to establish eligibility. 

§ 43b.8 Review of application by tribal 
committee. 

If practical the Director shall appoint 
a committee of Cherokee-Shawnee In¬ 
dians w’hose function shall be to review 
the applications for the purpose of rec¬ 
ommending to the Director approval or 


1 Criminal penalties are provided by stat¬ 
ute Tor knowingly filing false information in 
such statements. 18 U.S.C. 1001. 


rejection of the applications. Such 
committee shall have no longer than 
three months from the deadline for fil¬ 
ing applications to complete any review 
and to make pertinent recommendations 
and shall meet only when directed to by 
the Director. A recommendation for the 
rejection of any application shall be sup¬ 
ported by a written statement of the 
reasons for the adverse recommendation. 

§ 43b.9 Action by the Area Director. 

(a) The Director shall consider each 
application and, when applicable, the 
Cherokee-Shawnee committee’s recom¬ 
mendation thereon. Upon determina¬ 
tion as to the eligibility of an individual 
the Director shall notify the applicant or 
sponsor in w r riting of his decision. If 
such determination is favorable, the 
name of the individual determined eligi¬ 
ble shall be placed on the roll. If the 
decision is adverse, the applicant or 
sponsor shall be notified of such decision 
by certified mail, to be delivered to the 
addressee only, return receipt requested, 
together with the full explanation of the 
reasons therefor and of his right of 
appeal to the Secretary. (Registered 
mail must be used for notices of rejection 
sent outside the United States.) If an 
individual files applications on behalf of 
more than one person, one notice of 
eligibility or rejection may be addressed 
to the person who filed the applications. 
However, said notice must list the names 
of each person involved. 

(b) To avoid hardship or gross in¬ 
justice, the Director may waive technical 
deficiencies in applications or other sub¬ 
missions. 

§ 43b. 10 Appeal*. 

Appeals must be in writing, addressed 
and mailed to the Director, and received 
by him within 30 days from the receipt 
of rejection notice. The appellant may 
submit with his appeal any supporting 
evidence not previously furnished. 
When upon review of the evidence, the 
Director is satisfied that the right to en¬ 
rollment has been established, the appel¬ 
lant shall be so notified and the appro¬ 
priate name entered on the roll. If the 
Director determines the individual in¬ 
eligible he shall forward the appeal, 
together with the complete record and 
his recommendations thereon to the 
Commissioner for transmittal to the 
Secretary. 

§ 43b. 11 Derision of the Secretary on 
appeal*. 

The decision of the Secretary on an 
appeal shall be final and conclusive 
and written notice of his decision shall 
be given the applicant or sponsor. When 
so directed by the Secretary, the Com¬ 
missioner shall cause to be entered on 
the roll the name of any person whose 
appeal has been sustained. 

§ 43b. 12 Preparation of roll. 

The staff officer shall prepare a mini¬ 
mum of five copies of the roll of those 
persons determined to be eligible for en¬ 
rollment. The roll shall contain for 
each person listed thereon a roll number, 
name, address, sex, date of birth and, in 
the remarks column, the basic roll num¬ 
ber, name and relationship of ancestor 


on basic roll through whom eligibility was 
established. 

§ 43b. 13 Certification and approval of 
roll. 

A certificate shall be attached to the 
roll by the staff officer certifying that to 
the best of his knowledge and belief the 
roll contains only the names of those 
persons who were determined to meet the 
requirements for enrollment. The Com¬ 
missioner shall approve the roll. 

§ 431i. 14 Special instruction*. 

To facilitate the work of the Director 
the Commissioner may issue special in¬ 
structions not inconsistent with the 
regulations in this part. 

Prank P. Briggs. 
Acting Secretary of the Interior. 

October 23,1964. 

[F.R. Doc. 64-11079; Filed, Oct. 28. 1964: 
8:50 a.m.J 


SUBCHAPTER M—FORESTRY 

part 141—general forest 
REGULATIONS 

Miscellaneous Amendments 

On pages 12032-12033 of the Federal 
Register of August 22, 1964, there was 
published a notice and text of proposed 
amendment of Part 141 of Title 25, Code 
of Federal Regulations. 

The purpose of these amendments is to 
incorporate numerous changes neces¬ 
sitated by the passage of the Act of April 
30,1964, Public Law 88-301. 

Interested persons were given 30 days 
within which to submit comments, sug¬ 
gestions, or objections with respect to 
the proposed amendments. No com¬ 
ments, suggestions, or objections have 
been received, and the proposed amend¬ 
ments are hereby adopted and are set 
forth below. These amendments shall 
become effective at the beginning of the 
30th calendar day following the date of 
publication in the Federal Register. 

Frank P. Briggs, 
Acting Secretary of the Interior. 

October 23,1964. 

1. Section 141.3 is amended to read as 
follows: 

§ 141.3 Objectives. 

(a) The following objectives are to be 
sought in the management of unallotted 
Indian forest lands in accordance with 
the principles of sustained yield: 

(1) The preservation of such lands 
in a perpetually productive state by pro¬ 
viding effective protection, by applying 
sound silvicultural and economic princi¬ 
ples to the harvesting of the timber, 
and by making adequate provision for 
new forest growth as the timber 
removed. 

(2) The regulation of the cut in a 
manner which will insure method and 
order in harvesting the tree capital, so 
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as to make possible continuous produc¬ 
tion and a perpetual forest business. 

(3) The development of Indian forests 
by the Indian people for the purpose of 
promoting self-sustaining communities, 
to the end that the Indians may receive 
from their own property not only the 
stumpage value, but also the benefit of 
whatever profit it is capable of yielding 
and whatever labor the Indians are 
qualified to perform. 

(4) The sale of Indian timber in open 
competitive markets in accordance with 
good business practices on reservations 
where the volume that should be har¬ 
vested annually is in excess of that which 
is being developed by the Indians. 

(5) The preservation of the forest in 
its natural state wherever it is con¬ 
sidered, and the authorized Indian repre¬ 
sentatives agree, that the recreational 
or aesthetic value of the forest to the 
Indians exceeds its value for the produc¬ 
tion of forest products. 

(6) The management of the forest in 
such a manner as to retain its beneficial 
effects in regulating w'ater run-off and 
minimizing erosion. 

(7) The preservation and development 
of grazing, wildlife, and other values of 
the forest to the extent that such action 
is in the best interest of the Indians. 

(b) Similar objectives are sought in 
the management of allotted Indian 
forest lands, but, in addition, the sales 
of timber shall be based upon a con¬ 
sideration of the needs and best inter¬ 
ests of the Indian owner and his heirs. 
The Secretary shall take into considera¬ 
tion, among other things: 

(1) The state of growth of the timber 
and the need for maintaining the pro¬ 
ductive capacity of the land for the 
benefit of the owner and his heirs. 

(2) The highest and best use of the 
land, including the advisability of de¬ 
voting it to other uses for the benefit 
of the owner and his heirs. 

(3) The present and future financial 
needs of the owner and his heirs. 

2. Section 141.7 is amended to read as 

follows: 

§ 141.7 Timber sale* from unallotted 
nud allotted lands. 

(a) On reservations where the volume 
of timber available for cutting is in 
excess of that which is being developed 
by the Indians, open market sales of 
Indian timber will be authorized: Pro¬ 
vided, That consent is given by the au¬ 
thorized representative of the tribe for 
tribal timber, and by the owners of a 
majority Indian interest in trust or 
restricted timber on allotted lands. The 
consent of the Secretary is required in 
all cases. 

(b) The Secretary may sell the timber 
on any Indian land held under a trust or 
other patent containing restrictions on 
alienations without the consent of the 
owners when in his judgment such action 
is necessary to prevent loss of values 
resulting from fire, insects, disease, wind- 
throw, or other natural catastrophes. 

<c) Unless otherwise authorized by the 
Secretary, sales from unallotted lands, 
allotted lands, or a combination of these 
two ownerships having a stumpage value 
exceeding $500 will not be approved until 
No. 212 - 5 


an examination of the timber to be sold 
has been made by a qualified forest 
officer and a report setting forth all 
pertinent information has been submit¬ 
ted to the officer authorized to approve 
the contract as provided in § 141.13. In 
all such sales of timber exceeding $500 in 
value, the timber shall be appraised and 
sold at not less than its appraised value. 

3. Section 141.9 is amended to read as 
follows: 

§ 141.9 Timber sales without advertise¬ 
ment. 

Sales of timber may be made without 
advertisement with the consent of the 
authorized representative of the tribe for 
tribal timber or with the consent of the 
owners of a majority Indian interest in 
trust or restricted timber on allotted 
lands, and the approval of the Secretary: 
(a) To Indians or non-Indians when the 
timber is to be cut in conjunction with 
the granting of a right-of-way or au¬ 
thorized occupancy, or must be cut to 
protect the forest from injury, or if it is 
impractical to secure competition by 
formal advertising procedures, or when 
otherwise specifically authorized by stat¬ 
utes or regulations; or (b) To Indians 
who are members of the tribe for stump¬ 
age value not exceeding $5,000. Such 
contracts shall not be made for a longer 
term than two years. The stumpage 
rates in connection with such sales shall 
be established by the approving officer 
after due appraisal procedure. Timber 
contract forms executed under authority 
hereof shall be those stipulated for the 
sale of timber under § 141.12, and shall 
carry the bond requirement stipulated 
in § 141.14. No more than one such sale 
without advertisement may be made to 
any person or operating group of persons 
in any one calendar year. In the case of 
each negotiated transaction the approv¬ 
ing officer shall establish a documented 
record of the transaction, including a 
written determination and finding that 
the transaction is of a type or class 
allowing the negotiation procedures or 
warranting departure from the proce¬ 
dures provided in § 141.8; the extent of 
solicitation and competition, or a state¬ 
ment of the facts upon which a finding 
of impracticability of securing competi¬ 
tion is based; and a statement of the 
factors on which the award is based, in¬ 
cluding a determination as to the reason- 
ability of the price accepted. 

4. Section 141.13 is amended to read 
as follows: 

§ 141.13 Execution and approval of con¬ 
tract e*. 

(a) Contracts for the sale of tribal 
timber. All contracts for the sale of 
tribal timber shall be executed by the 
authorized representative of the tribe or 
tribal corporation. Contracts to be valid 
must be approved by the Secretary. 
There shall be included with the con¬ 
tract an affidavit executed by the appro¬ 
priate officer of the tribe or tribal 
corporation setting forth the resolution 
or other authority of the governing body 
of the tribe or tribal corporation author¬ 
izing the sale. 

(b) Contracts for the sale of allotted 
timber . Contracts for the sale of allot¬ 


ted timber shall be executed by the 
Indian owners or the Secretary acting 
pursuant to a power of attorney from 
the Indian owmer, subject to conditions 
set forth in § 141.13(b) (1), (2), and 
(3). Contracts to be valid must be 
approved by the Secretary. 

(1) The Secretary shall execute con¬ 
tracts on behalf of minors and Indian 
owners who are incompetent by reason 
of mental incapacity after consultation 
with any legally appointed guardian. 

(2) The Secretaxy shall execute con¬ 
tracts for those persons whose ownership 
in a decedent's estate has not been deter¬ 
mined or for those persons who cannot 
be located after a reasonable and diligent 
search and the giving of notice by 
publication. 

(3) Upon the request of the owner oi 
an undivided but unrestilcted intei*est in 
land in which there are trust or restricted 
Indian interests, the Secretary shall in¬ 
clude such unrestricted interest in a sale 
of the trust or restricted interests in the 
timber, pursuant to Part 141, and per¬ 
form any functions required of him by 
the contract of sale for both the re¬ 
stricted and the unrestricted interests, 
including the collection and disburse¬ 
ment of payments for timber and the 
deductions as service fees from such pay¬ 
ments of sums in lieu of administrative 
expenses. 

5. Section 141.18 is amended to read 
as follows: 

§ 141.18 Deductions for administrative 
expenses. 

In sales of timber from either allotted 
or unallotted lands, a reasonable deduc¬ 
tion shall be made from the gross pro¬ 
ceeds to 1 cover in whole or in part the 
cost of managing and protecting the 
forest lands, including the cost of timber 
sale administration, but not including the 
costs that are paid from funds appropri¬ 
ated specifically for fire suppression 
or forest pest control. Unless special 
instructions have been given by the Sec¬ 
retary as to the amount of the deduction, 
or the manner in which it is to be made, 
there shall be deducted 10 percent of the 
gross amount received for timber sold 
under regular supervision, and 5 percent 
when the timber is sold in such a manner 
that little administrative expense by the 
Indian Bureau is required. Service fees 
in lieu of administrative deductions shall 
be determined in a similar manner. 

(Act of April 30,1964, 78Stat. 186,187) 

[F.R. Doc. 64-11000; Filed. Oct. 28, 1964; 

8:46 ajn.J 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 202—ANCHORAGE 
REGULATIONS 

Chesapeake and Delaware Canal, 
Md. 

Pursuant to the provisions of section 1 
of an Act of Congress approved April 22, 
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1940 (54 Stat. 150; 33 U.S.C. 180), 
§ 202.70 is hereby amended redesignat¬ 
ing the easterly boundary of a special 
anchorage area along the Chesapeake 
and Delaware Canal, Maryland, wherein 
vessels not more than 65 feet in length, 
when at anchor, shall not be required to 
carry or exhibit anchor lights, effective 
30 days after publication in the Federal 
Register, as follows: 

§ 202.70 Chesapeake and Delan are 
Canal, easterly of Courthouse Point, 
Md. 

The waters southerly of a line joining 
the northernmost extremity of Court¬ 
house Point and the westernmost point 
of Herring Island; westerly of a line 
bearing 180° from a point on the afore¬ 
said line 220 yards from the westernmost 
point of Herring Island; and northerly 
and easterly of the shore line. 

(Regs., Oct. 9. 1964. 1507-32 (Chesapeake and 
Delaware Canal. Md.)-ENGCW-ONJ (Sec. 1, 
54 Stat. 150; 33 U.S.C. 180) 

J. C. Lambert. 

Major General, U.S. Army, 

The Adjutant General. 

(PR. Doc. 64-11002; Filed. Oct. 28, 1964; 
8:47 a.m.J 


Title 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 
SUBCHAPTER Q—SPECIFICATIONS 

[CGFR 64-671 

PART 162—ENGINEERING 
EQUIPMENT 

Subpart 162.028—Extinguishers, Fire, 
Portable, Marine Type 

Pressure Gauges or Indicating Devices 
Required on Dry Chemical, Stored 
Pressure, Fire Extinguishers; Change 
in Effective Date 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by section 632 of Title 14, U.S. 
Code, sections 375, 416 and 481 of Title 
46, U.S. Code, and Treasury Department 
Orders 120, dated July 31, 1950 (15 F.R. 
6521), and 167-38, dated October 26, 
1959 (24 F.R. 8857), the Coast Guard 
document CGFR 64-51, dated August 28, 
1964, and published in the Federal 
Register of September 9, 1964 (F.R. Doc. 
64-9093; 29 FR. 12725, 12726), is 

amended by changing and advancing the 
date from “January 1, 1965,” to “June 
1, 1965,” in the paragraphs numbered 


1, 2, and 3 of the preamble (3 places). 
This action is based on an appeal from 
a manufacturer and is considered appro¬ 
priate in order to provide a reasonable 
time interval between the date of pub¬ 
lication of the amendment and the date 
on which it becomes effective. 

Dated: October 21, 1964. 

( seal] W. D. Shields, 

Vice Admiral, U.S. Coast Guard. 

Acting Commandant. 

(F.R. Doc. 64-11023; Filed, Oct. 28. 1964; 
8:48 am.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 
PART 33—SPORT FISHING 

Merritt Island National Wildlife 
Refuge, Florida 

On page 13042 of the Federal Register 
of September 17. 1964, there was pub¬ 
lished a notice of a proposed amendment 
to §§ 32.11 and 33.4 of Title 50, Code of 
Federal Regulations. The purpose of 
this amendment is to provide for public 
hunting of migratory game birds and 
sport fishing on the Merritt Island Na¬ 
tional Wildlife Refuge, Florida, as legis¬ 
latively permitted. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with 
regard to the proposal. No comments, 
suggestions, or objections have been re¬ 
ceived. The proposed amendment is 
hereby adopted without change. 

Since this amendment benefits the 
public by relieving existing restrictions 
on hunting, it shall become effective upon 
publication in the Federal Register. 

1. Section 32.11 is amended by the 
addition of the following area as one 
where hunting of migratory game birds 
is authorized: 

§ 32.11 List of open areas; migratory 
game birds. 


Florida 

Merritt Island National Wildlife Refuge. 

• • • • • 

2. Section 33.4 is amended by the addi¬ 
tion of the following area as one where 
sport fishing is authorized: 


§ 33.4 List of open areas; sport fishing. 
• • * « • 

Florida 

Merritt Island National WUdllfe Refuge. 

• • • • • 

(Sec. 10. 45 Stat. 1224; 16 UjS.C. 715i. and 
Sec. 4. 48 Stat. 402, as amended; 16 U.S.C 
664) 

Frank P. Briggs, 
Acting Secretary of the Interior. 

October 23, 1964. 

|FR. Doc. 64-11005; Filed, Oct. 28. 1964; 
8:47 a.m.] 


PART 32—HUNTING 

Big Game Animals, Minnesota; 

Correction 

In F.R. Doc. 64-10483, appearing on 
page 14174 of the issue for Thursday. 
October 15, 1964, the following para¬ 
graphs should read as follows: 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Minnesota 

RICE LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Rice 
Lake National Wildlife Refuge is per¬ 
mitted from sunrise to sunset Novem¬ 
ber 7 through November 15, 1964, and 
with bow and arrow only from sunrise to 
sunset November 28 to December 20, in¬ 
clusive, only on the area designated by 
signs as open to hunting. This open area 
comprising 13,000 acres, is delineated on 
a map available at refuge headquarters. 
McGregor. Minn., and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, 1006 West Lake Street, Minne¬ 
apolis, Minn., 55408. Hunting shall be 
in accordance with all applicable State 
regulations governing the hunting of 
deer subject to the following special 
conditions: 

(1) Hunters may not enter the refuge 
before 6:00 am. daily and must leave 
the refuge before 6:00 p.m. daily. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32 and 
are effective through December 20, 1964. 

W. P. Schaefer, 

Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

October 22, 1964. 

|FR. Doc. 64-11020; Filed, Oct. 28. 1964; 

8:48 a.m.j 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Proposed Limitation on Amount of 
Casualty or Theft Loss Deduction 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sug¬ 
gestions pertaining thereto which are 
submitted in wilting, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR, Washington. D.C., 
20224, within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in wilting, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regula¬ 
tions are to be issued under the author¬ 
ity contained in section 7805 of the In¬ 
ternal Revenue Code of 1954 (68A Stat. 
917; 26U.S.C. 7805). 

f seal 1 Bertrand M. Harding. 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 165 of the Internal Revenue Code 
of 1954 to section 208 of the Revenue Act 
of 1964 (78 Stat. 43), and to reflect in 
51165, statutory provisions; losses, of 
such Regulations the amendment of sec¬ 
tion 165(i) by section 3 of the Excise- 
Tax Rate Extension Act of 1964 (78 Stat. 
237), relating to losses arising from con¬ 
fiscation of property by the Government 
of Cuba, such regulations are amended 
as follows: 

Paragraph 1. Section 1.165 is amended 
by revising section 165(c)(3), by redes¬ 
ignating section 165(i) as 165(j), by 
adding a new section 165(i), and by 
revising the historical note. These 
amended and added provisions read as 
follows: 

§ 1.165 Statutory provision*: losses. 

Sec. 165. Losses. • • • 

(c) Limitation on losses of individ¬ 
uals. • • • 

(3) Losses of property not connected with 
a trade or business. ir such losses arise from 
fire, storm, shipwreck, or other casualty, or 
irom theft. A loss described in this para¬ 
graph shall be allowed only to the extent that 


the amount of loss to Buch Individual arising 
from each casualty, or from each theft, ex¬ 
ceeds $100. For purposes of the $100 limita¬ 
tion of the preceding sentence, a husband 
and wife making a Joint return under sec¬ 
tion 6013 for the taxable year in which the 
loss is allowed as a deduction shall be treated 
as one individual. No loss described in this 
paragraph shall be allowed if, at the time of 
liling the return, such loss has been claimed 
for estate tax purposes in the estate tax 
return. 

(1) Certain property confiscated by the 
Government of Cuba —(1) Treatment as 
subsection (c)(3) loss. For-purposes of this 
chapter, in the case of an individual who was 
a citizen of the United States, or a resident 
alien, on December 31, 1958, any loss of 
property which— 

(A) Was sustained by reason of the ex¬ 
propriation. intervention, seizure, or similar 
taking of the property, before January 1, 
1964, by the government of Cuba, any politi¬ 
cal subdivision thereof, or any agency or 
Instrumentality of the foregoing, and 

(B) Was not a loss described in paragraph 
(1) or <2) of subsection (c), 

shall be treated as a loss to which paragraph 
(3) of subsection (c) applies. In the case 
of tangible property, the preceding sentence 
shall not apply unless the property was held 
by the taxpayer, and was located in Cuba, 
on December 31, 1958. 

(2) Special rules. (A) For purposes of 
subsection (a), any loss described in para¬ 
graph (1) shall be treated as having been 
sustained on October 14, 1960, unless It Is 
established that the loss was sustained on 
some other day. 

(B) For purposes of subsection (a), the 
fair market value of property held by the 
taxpayer on December 31, 1958, to which 
paragraph (1) applies, on the day on which 
the loss of such property was sustained, shall 
be its fair market value on December 31, 1958. 

(C) For purposes of section 172, a loss de¬ 
scribed in paragraph (1) shall not be treated 
as an expropriation loss within the meaning 
of section 172(k). 

(D) For purposes of section 6601, the 
amount of any tax Imposed by this title 
shall not be reduced by virtue of this sub¬ 
section for any period prior to February 26, 
1964. 

(3) Refunds or credits. Notwithstanding 
any law or rule of law, refund or credit of 
any overpayment attributable to the appli¬ 
cation of paragraph (1) may be made or 
allowed if claim therefor is filed before Jan¬ 
uary 1, 1965. No interest shall be allowed 
with respect to any such refund or credit for 
any period prior to February 26, 1964. 

(J) Cross references. (1) For special rule 
for banks with respect to worthless secu¬ 
rities. see section 582. 

(2) For disallowance of deduction for 
worthlessness of securities to which subsec¬ 
tion (g) (2) (C) applies. If Issued by a politi¬ 
cal party or similar organization, see section 
271. 

(3) For special rule for losses on stock in 
a small business investment company, see 
section 1242. 

(4) For special rule for losses of a small 
business investment company, see section 
1243. 

(5) For special rule for losses on small 
business stock, see section 1244. 

[Sec. 165 as amended by secs. 7 and 57 (c) 
(1), Technical Amendments Act 1958 (72 
Stat. 1608, 1646); sec. 202 (a). Small Business 


Tax Revision Act 1958 (72 Stat. 1676); secs. 
208 and 238, Rev. Act 1964 (78 Stat. 43. 128); 
sec. 3. Excise-Tax Rate Extension Act 1964 
(78 Stat. 237) J 

Par. 2. Section 1.165-7 is amended by 
revising paragraph (a) (1) and by adding 
a new subparagraph (4) to paragraph 
(b). These amended and added provi¬ 
sions read as follows; 

§1.165—7 Casually losses. 

(a) In general — (1) Allowance of de¬ 
duction. Except as otherwise provided 
in paragraphs (b) (4) and (c) of this 
section, any loss arising from fire, storm, 
shipwreck, or other casualty is allowable 
as a deduction under section 165(a) for 
the taxable year in which the loss is sus¬ 
tained. However, see $ 1.165-6, relating 
to farming losses, and § 1.165-11, relating 
to an election by a taxpayer to deduct 
disaster losses in the taxable year imme¬ 
diately preceding the taxable year in 
which the casualty occurred. The man¬ 
ner of determining the amount of a cas¬ 
ualty loss allowable as a deduction in 
computing taxable Income under section 
63 is the same whether the loss has been 
incurred in a trade or business or in any 
transaction entered into for profit, or 
whether it has been a loss of property not 
connected with a trade or business and 
not incurred In any transaction entered 
into for profit. The amount of a cas¬ 
ualty loss shall be determined in accord¬ 
ance with paragraph (b) of this section. 
For other rules relating to the treatment 
of deductible casualty losses, see § 1.1231- 
1, relating to the Involuntary conversion 
of property. 

• • • • • 

(b) Amount deductible. * * • 

(4) Limitation on certain losses sus¬ 
tained by individuals after December 21, 
1963. (i) Pursuant to section 165(c) 

(3), the deduction allowable under sec¬ 
tion 165(a) in respect of a loss sus¬ 
tained— 

(a) After December 31,1963, in a tax¬ 
able year ending after such date. 

(b) In respect of property not used in 
a trade or business or for income pro¬ 
ducing purposes, and 

(c) From a single casualty 

shall be limited to that portion of the 
loss which is in excess of $100. The non¬ 
deductibility of the first $100 of loss ap¬ 
plies to a loss sustained after Decem¬ 
ber 31, 1963, without regard to when the 
casualty occurred. Thus, if property not 
used in a trade or business or for income 
producing purposes is damaged or de¬ 
stroyed by a casualty which occurred 
prior to January 1, 1964, and loss result¬ 
ing therefrom is sustained after Decem¬ 
ber 31. 1963, the $100 limitation applies. 

(ii) The $100 limitation applies sep¬ 
arately in respect of each casualty and 
applies to the entire loss sustained from 
each casualty. Thus, if as a result of a 
particular casualty occurring in 1964, a 
taxpayer sustains in 1964 a loss of $40 
and in 1965 $ loss of $250, no deduction 
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is allowable for the loss sustained in 1964 
and the loss sustained in 1965 must be 
reduced by $60 ($100—$40). The deter¬ 
mination of whether damage to. or de¬ 
struction of, property resulted from a 
single casualty or from two or more sep¬ 
arate casualties will be made upon the 
basis of the particular facts of each case. 
However, events which are closely related 
in origin generally give rise to a single 
casualty. For example, if a storm dam¬ 
ages a taxpayer’s residence and his auto¬ 
mobile parked in his driveway, any loss 
sustained results from a single casualty. 
Similarly, if a hurricane causes high 
waves, all wind and flood damage to a 
taxpayer’s property caused by the hurri¬ 
cane and the waves results from a single 
casualty. 

(iii) Except as otherwise provided in 
this subdivision, the $100 limitation 
applies separately to each individual tax¬ 
payer who sustains a loss even though 
the property damaged or destroyed is 
owned by two or more individuals. Thus, 
if a house occupied by two sisters and 
jointly owned by them is damaged or 
destroyed, the $100 limitation applies 
separately to each sister in respect of any 
loss sustained by her. However, for 
purposes of applying the $100 limitation, 
a husband and wife who file a joint re¬ 
turn for the first taxable year in which 
the loss is allowable as a deduction are 
treated as one individual taxpayer. 
Accordingly, if property jointly owned by 
a husband and wife, or property sep¬ 
arately owned by the husband or by the 
wife, is damaged or destroyed by a single 
casualty in 1964, and a loss is sustained 
in that year by either or both the hus¬ 
band or wife, only one $100 limitation 
applies if a joint return is filed for 1964. 
If, however, the husband and wife file 
separate returns for 1964, the $100 limi¬ 
tation applies separately in respect of 
any loss sustained by the husband and in 
respect of any loss sustained by the wife. 
Where losses from a single casualty are 
sustained in two or more separate tax 
years, the husband and wife shall, for 
purposes of applying the $100 limitation 
to such losses, be treated as one individ¬ 
ual for all such years if they file a joint 
return for the first year in which a loss 
is sustained from the casualty; they shall 
be treated as separate individuals for all 
such years if they file separate returns 
for the first such year. If a joint return 
is filed in the first loss year but separate 
returns are filed in a subsequent year, 
any unused portion of the $100 limitation 
shall be allocated equally between the 
husband and wife In the latter year. 

(iv) If a loss is sustained in respect of 
property used partially for business and 
partially for nonbusiness purposes, the 
$100 limitation applies only to that por¬ 
tion of the loss properly attributable to 
the nonbusiness use. For example, if a 
taxpayer sustains a $1,000 loss in respect 
of an automobile which he uses 60 per¬ 
cent for business and 40 percent for non¬ 
business, the loss is allocated 60 percent 
to business use and 40 percent to non¬ 
business use. The $100 limitation ap¬ 
plies to the portion of the loss allocable 
to the nonbusiness loss. 


Par. 3. Section 1.165-8 is amended by 
revising paragraphs (a) (1) and (c) to 
read as follows: 

§ 1.165-8 TTieft losses. 

(a) Allowance of deduction. (1) Ex¬ 
cept as otherwise provided in paragraphs 

(b) and (c) of this section, any loss 
arising from theft is allowable as a de¬ 
duction under section 165(a) for the tax¬ 
able year in which the loss is sustained. 
See section 165(c)(3). 

• • * * • 

(c) Amount deductible. The amount 
deductible under this section in respect 
of a theft loss shall be determined con¬ 
sistently with the manner prescribed in 
§ 1.165-7 for determining the amount of 
casualty loss allowable as a deduction 
under section 165(a). In applying the 
provisions of paragraph (b) of § 1.165-7 
for this purpose, the fair market value 
of the property immediately after the 
theft shall be considered to be zero. In 
the case of a loss sustained after Decem¬ 
ber 31, 1963, in a taxable year ending 
after such date, in respect of property 
not used in a trade or business or for 
income producing purposes, the amount 
deductible shall be limited to that por¬ 
tion of the loss which is in excess of 
$100. For rules applicable in applying 
the $100 limitation, see subparagraph (b) 
(4) of § 1.165-7. For other rules re¬ 
lating to the treatment of deductible 
theft losses, see § 1.1231-1, relating to the 
involuntary conversion of property. 

[P.R. Doc. 64-11021; Piled, Oct. 28, 1964; 

8:48 a.m.] 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 257 1 

RULES OF PRACTICE AND PROCEDURE 
FOR NOTICE AND HEARING ON 

SUBSIDIES 

Notice of Proposed Rule Making 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
the Interior by the Act of June 12, 1960 
(Public Law 86-516; 46 U.S.C. 1401- 
1413). as amended, it is proposed to adopt 
50 CFR Part 257 as set forth below. The 
purpose of these regulations is to provide 
procedures for notice and hearing re¬ 
quirements of the United States Fishing 
Fleet Improvement Act (Public Law 88- 
498) which was approved August 30,1964. 
This Act amended the Act of June 12, 
1960, and requires a notice and hearing 
on certain phases of each application for 
a subsidy and for permission for a vessel 
to change fisheries when such vessel has 
been constructed with the aid of this 
subsidy. 

This proposed regulation relates to 
matters which are exempt from the rule 
making requirements of the Administra¬ 
tive Procedure Act (5 U.S.C. 1003); how¬ 
ever, it is the policy of the Department of 
the Interior that, whenever practicable, 
the rule making requirements be ob¬ 
served voluntarily. Accordingly, inter¬ 


ested persons may submit wiitten com¬ 
ments, suggestions, or objections with 
respect to the proposed amendments to 
the Director, Bureau of Commercial 
Fisheries, Department of the Interior, 
Washington, D.C., 20240, within 20 days 
of the date of publication of this notice 
in the Federal Register. 

Sec. 

257.1 Basis and purpose. 

257.2 Definitions. 

257.3 Scope o I rules. 

257.4 Mailing address. 

257.5 Authentication. 

257.6 Inspection of records. 

257.7 Appearance and practice. 

257.8 Parties. 

257.9 Form, execution and service of docu¬ 

ments. 

257.10 Notice, pleadings and replies. 

257.11 Duties of Presiding Officer. 

257.12 Hearing procedure. 

257.13 Evidence. 

257.14 The record. 

257.15 Decisions. 

Authority: The provisions of this Part 
257 Issued under the Act of June 12, 1960 
(Public Law 86-516), as amended. 

§ 257.1 Basis and purpose. 

(a) The Act of June 12, 1960 (Public 
Law 86-516), as amended by the United 
States Fishing Fleet Improvement Act 
(Public Law 88-498) authorizes the Sec¬ 
retary of the Interior to pay a subsidy for 
the construction of fishing vessels in 
shipyards of the United States and re¬ 
quires that this be done only after Notice 
and Hearing. 

(b) The purpose of this part is to 
establish rules of practice and procedure 
for the notice and hearing. m 

§ 257.2 Definitions. 

Definitions shall be the same as in 
Part 256 of this subchapter. 

§ 257.3 Scope of rules. 

The regulations in this part govern the 
procedure in hearings subject to Part 
256 of this subchapter. These hearings 
are subject to the Administrative Proce¬ 
dure Act (5 U.S.C. 1003. et seq.) and 
Practice Before The Department of the 
Interior (43 CFR Part 1). The regula¬ 
tions shall be construed to secure the 
just, speedy, and inexpensive determina¬ 
tion of every proceeding with full pro¬ 
tection for the rights of all parties 
therein. 

§ 257.4 Mailing address. 

Documents required to be filed in, and 
correspondence relating to, proceedings 
governed by the regulations in this part 
shall be addressed to the Director. Bu¬ 
reau of Commercial Fisheries, Depart¬ 
ment of the Interior, Washington, D.C.. 
20240. 

§ 257.5 Authentication. 

All rules, orders, determinations, and 
decisions of the Secretary shall be signed 
by the Secretary. 

§ 257.6 Inspection of records. 

The files and records of these hearings, 
except those h61d by the Secretary foi 
good cause to be confidential, shall be 
open to inspection and copying as 
follows: 
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(a) All pleadings, motions, deposi¬ 
tions, correspondence, exhibits, tran¬ 
scripts of testimony, exceptions, briefs, 
and decisions in any formal proceeding 
under this part may be inspected and 
copied in the office of the Chief, Branch 
of Loans and Grants, Bureau of Com¬ 
mercial Fisheries. Department of the In¬ 
terior, Washington, D.C., 20240. 

(b) Orders, rules, rulings, opinions, 
determinations, and decisions may be in¬ 
spected in the office of the Chief, Branch 
of Loans and Grants, except those held 
by the Secretary for good cause to be 
confidential and not cited as precedents. 

§ 237.7 Appearance and practice. 

(a) A party may appear in person or 
by an officer, partner or regular employee 
of the party; by or with coun sel or as 
otherwise permitted by 43 CFR Part 1 in 
any proceeding under the regulations in 
this part. A party may offer testimony, 
produce and examine witnesses, and be 
heard upon brief and at oral argument 
if oral argument is granted by the Pre¬ 
siding Officer. Attorneys-at-law who 
are admitted to practice before the Fed¬ 
eral Courts or before the courts of any 
State or possession of the United States, 
may represent a party as counsel. 

(b) Persons who appear at any hear¬ 
ing shall deliver a written notice of ap¬ 
pearance to the official reporter, stating 
for whom the appearance is being made. 
The Presiding Officer may require a per¬ 
son making an appearance in a repre¬ 
sentative capacity to show his authority 
to act in such capacity. The written ap¬ 
pearance shall be made a part of the 
record. 

§ 237.8 Partie8. 

<a) The term “party” shall include 
any natural person, corporation, associa¬ 
tion, firm, partnership, trustee, receiver, 
cooperative or governmental agency de¬ 
termined by the Presiding Officer as hav¬ 
ing an interest in the proceedings. A 
party making an application shall be 
designated as “applicant.” A party 
whose petition for leave to intervene is 
granted shall be designated an "inter- 
venor.” Only a party as designated in 
this section may introduce evidence or 
examine witnesses at hearings. 

<b> For an intervenor to prove an in¬ 
terest in the hearings he must show that 
there is a reason for belief that the op¬ 
eration of the vessel described in the 
application will cause economic injury or 
hardship to efficient vessel operators al¬ 
ready operating in the fishery in which 
it is proposed that the vessel be operated. 

§ 237.9 Form, execution and service of 
documents. 

(a) All papers to be filed under the 
1 emulations in this part shall be clear 
and legible; and shall be dated, signed in 
mk, contain the docket description and 
title of the proceeding and the title, if 
any, and the address of the signatory. 
Five copies of all papers are required to 
he filed. Documents filed shall be ex¬ 
ecuted by (1) the person or persons filing 
an aut horized officer thereof 
n it be a corporation or, (3) by an attor- 
ney or other person having authority 
with respect thereto. 


FEDERAL REGISTER 

(b) All documents, when filed, shall 
show that service has been made upon 
all parties to the proceeding. Such serv¬ 
ice shall be made by del 1 * ing one copy 
to each party in person or by mailing by 
first class mail, properly addressed with 
postage prepaid. When a party has ap¬ 
peared by attorney or other representa¬ 
tive, service on such attorney or other 
representative will be deemed service 
upon the party. The date of service of 
document shall be the day when the 
matter served is deposited in the United 
States mail, shown by the postmark 
thereon, or is delivered in person, as the 
case may be. 

(c) The original of every document 
filed under this part and required to be 
served upon all parties to a proceeding 
shall be accompanied by a certificate of 
service signed by the party making serv¬ 
ice, stating that such service has been 
made upon each party to the proceeding. 
Certificates of service may be in substan¬ 
tially the following form: 

I hereby certify that I have this day served 
the foregoing document upon all parties of 
record in this proceeding by: (1) Mailing 
postage prepaid, (2) delivering in person, a 
copy to each party. 

Dated at_this_day of 

. 19__. 

Signature_ 

§ 237.10 Notice, pleadings and replies. 

(a) After acceptance of an applica¬ 
tion eligible on its face for construction 
subsidy or for the transfer of a vessel to 
a different fishery, the Director, Bureau 
of Commercial Fisheries, shall publish a 
notice of hearing in the Federal Regis¬ 
ter advising that a hearing will be held 
not less than 30 days after date of such 
publication and setting the time and 
place and providing details with respect 
to such hearing. Any person desiring to 
intervene and present evidence that the 
approval of the application will cause 
economic injury or hardship to efficient 
vessel operators must file, at least 10 
days prior to the date set for the hearing 
(unless otherwise consented to by the 
Presiding Officer), a Petition of Inter¬ 
vention setting forth his interest. The 
hearing will be held in Washington, D.C., 
unless such a petition is received. If 
such a petition is received, the Presiding 
Officer may designate a different hearing 
site by telegraphic notice to the parties 
in the proceedings. If no petition to in¬ 
tervene is received, it will not be neces¬ 
sary for the applicant to appear at the 
hearing if he files all information in 
writing as required by the Presiding 
Officer. 

(b) All petitions shall be in writing 
and shall state the petitioner’s grounds 
of interest in the subject matter; the 
facts relied upon, the relief sought; and 
shall cite the authority upon which the 
petition rests. The petition shall be 
served upon all parties named therein or 
affected thereby. Answers to petitions 
must be filed within 5 days of the hear¬ 
ing date, unless otherwise consented to 
by the Presiding Officer. 

(c) Amendments or supplements to 
pleadings may be allowed or refused in 
the discretion of the Presiding Officer. 
The Presiding Officer may direct a party 
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to state its case more fully and in more 
detail by way of amendment. If a re¬ 
sponse to an amended pleading is neces¬ 
sary, it may be filed and served within 
the time set by the Presiding Officer. 
Amendments or supplements allowed 
prior to hearing will be served in the 
same manner as the original pleading. 

(d) All motions and requests for rul¬ 
ings shall state the relief sought, the 
authority relied upon and the facts al¬ 
leged. If made before or after the hear¬ 
ing, such motions shall be in writing. If 
made at the hearing, motions may be 
stated orally: Provided, however , that 
the Presiding Officer may require such 
motion to be reduced to writing and filed 
and served in the same manner as a for¬ 
mal motion. Oral argument upon a 
written motion, in which an answer has 
been filed, may be granted within the 
discretion of the Presiding Officer. An¬ 
swers to a formal motion or pleading 
shall be filed and served in the same 
manner as the motion or pleading. 

§ 237.11 Duties of Presiding Officer. 

The Presiding Officer shall have the 
authority and duty to: 

(a> Take or cause depositions to be 
taken. 

(b) Rule upon proposed amendments 
or supplements to motions and pleadings. 

(c) Regulate the course of the hear¬ 
ings. 

(d) Prescribe the order in which evi¬ 
dence shall be presented. 

(e) Dispose of procedural requests or 
similar matters. 

(f) Hear and initially rule upon all 
motions and petitions before him. 

(g) Administer oaths and affirmations. 

(h) Examine witnesses. 

(i) Rule upon offers of proof and re¬ 
ceive competent, relevant, material, re¬ 
liable, and probative evidence. 

(j) Exclude irrelevant, immaterial, in¬ 
competent, unreliable, repetitious or 
cumulative evidence. 

(k) Exclude cross-examination which 
is primarily intended to elicit self-serv¬ 
ing declarations in favor of the witness. 

(l) Limit cross-examination to in¬ 
terrogatories which are required for a 
full and true disclosure of the facts in 
issue. 

(m) Act upon petitions to intervene. 

(n) Act upon submissions of facts or 
arguments. 

(o) Hear arguments at the close of 
testimony. 

(p) Fix the time for filing briefs, 
motions and other documents to be filed 
in connection with hearings. 

(q) Issue the intial decisions and 
dispose of any other pertinent matter 
that normally and properly arises in the 
course of proceedings. 

§257.12 Hearing procedure. 

(a) Unless authorized by the Presiding 
Officer, witnesses will not be permitted 
to read prepared testimony into the 
record. The evidentiary record shall be 
limited to factual and expert opinion 
testimony. Arguments will not be re¬ 
ceived in evidence but should be pre¬ 
sented in opening and/or closing state¬ 
ments or in briefs to the Presiding Officer. 
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All exhibits and responses to requests for 
evidence shall be numbered consecutively 
by the party submitting same and shall 
be filed with the Presiding Officer if filed 
during the hearing. If filed at some 
other time they should be filed in accord¬ 
ance with § 257.4 with one copy also being 
sent to each party to the hearing. 

(b> Normally, the order of presenta¬ 
tion at the hearing will be alphabetical 
in each of the following categories: 

(1) Applicant, 

(2) Intervenors. 

Rebuttal should be presented without any 
adjournment in the proceedings. 

(c) Cross-examination shall be limited, 
subject to § 257.13(b), to the scope of the 
direct examination and to witnesses 
whose testimony is adverse to the party 
desiring to cross-examine. Only cross- 
examination which is necessary to test 
the truth and completeness of the direct 
testimony and exhibits will be permitted. 

(d) A request for oral argument at the 
close of testimony will be granted or 
denied by the Presiding Officer in his 
discretion. 

(e) Rulings of the Presiding Officer 
may not be appealed prior to, or during, 
the course of the hearings, except in 
extraordinary circumstances where 
prompt decision by the Secretary is 
necessary to prevent unusual delay or 
expense, in which instance the matter 
shall be referred forthwith to the Secre¬ 
tary by the Presiding Officer. Any ap¬ 
peal shall be filed within 10 days from 
the date of the close of the hearing. 

§ 257.13 Evidence. 

(a) In any proceedings under this 
part, all evidence which is relevant, 
material, reliable and probative, and not 
unduly repetitious or cumulative, shall 
be admissible. Irrelevant and immate¬ 
rial or unduly repetitious evidence shall 
be excluded. 

(b) Each party shall have the right 
to present his case or defense by oral or 
documentary evidence, to submit rebuttal 
evidence; and to conduct such cross- 
examination as may be required for a 
full and true disclosure of the facts. 

(c) At any time during the hearing 
the Presiding Officer may call for the 
production of further relevant and ma¬ 
terial evidence, reports, studies and anal¬ 
yses upon any issue, and require such 
evidence to be presented by the party 
or parties concerned, either at the hear¬ 
ing or adjournment thereof. Such ma¬ 
terial shall be received subject to ap¬ 
propriate motions, cross-examination 
and/or rebuttal. If a witness refuses to 
testify or produce the evidence as re¬ 
quested, the Presiding Officer shall forth¬ 
with report such refusal to the Secretary. 

§ 257.14 The record. 

(a) The Director, Bureau of Com¬ 
mercial Fisheries, will designate an offi¬ 
cial reporter for all hearings. The offi¬ 
cial transcript of testimony taken, to¬ 
gether with any exhibits and briefs filed 
therewith, shall be filed with the Direc¬ 
tor, Bureau of Commercial Fisheries. 
Transcripts of testimony will be avail¬ 
able in any proceeding under the regu¬ 


lations of this part, and will be supplied 
by the official reporter to the parties 
and to the public, except when required 
for good cause to be held confidential, 
at rates fixed by the contract between 
the United States of America and the 
reporter. If the reporter is an employee 
of the Department of the Interior, the 
rate w T ill be fixed by the Director, Bu¬ 
reau of Commercial Fisheries. 

(b) The transcript of testimony and 
exhibits, together with all papers and 
requests, including rulings and the ini¬ 
tial decision filed in the proceeding, shall 
constitute the exclusive record for deci¬ 
sion. The initial decision will be predi¬ 
cated on this same record, as will the 
final decision. 

§257.15 Decisions. 

(a) The Presiding Officer is delegated 
the authority to render initial decisions 
in all proceedings before him. The same 
officer who presides at the reception of 
evidence shall render the initial decision 
except when such officer becomes un¬ 
available to the Department of the 
Interior. In such case, another Presid¬ 
ing Officer will be designated by the 
Secretary to render the initial decision. 
Briefs, or other documents, to be sub¬ 
mitted after the hearing must be re¬ 
ceived not later than ten (10) days after 
the hearing unless otherwise extended 
by the Presiding Officer upon motion by 
a party. The initial decision shall be 
made within twenty (20) days after the 
hearing or the receipt of all briefs, 
whichever is later. If no appeals from 
the initial decision are received within 
ten (10) days of the date of the initial 
decision, it will become the final decision 
on the twentieth day following the date 
of the initial decision. If an appeal is 
received, the appeal will be transmitted 
to the Secretary who will render the final 
decision after considering the record and 
the appeal. 

(b) All initial and final decisions, shall 
include a statement of findings and con¬ 
clusions, as well as the reasons or basis 
therefor, upon the material issues pre¬ 
sented. A copy of each decision shall 
be served on the parties to the proceed¬ 
ing, and furnished to interested persons 
upon request. 

(c) Official notice may be taken of 
such matters as might be judicially no¬ 
ticed by the courts; or of technical or 
scientific facts within the general or spe¬ 
cialized knowledge of the Department of 
the Interior as an expert body; or of 
a document required to be filed with 
or published by a duly constituted Gov¬ 
ernment body: Provided , That where a 
decision or part thereof rests on the of¬ 
ficial notice of a material fact not ap¬ 
pearing in the evidence of the record, 
the fact of official notice shall be so 
stated in the decision and any party, 
on timely request, shall be afforded an 
opportunity to show the contrary. 

Frank P. Briggs, 

Assistant Secretary of the Interior. 

October 26, 1964. 

[PH. Doc. 64-10929; Fled, Oct. 28. 1964; 

8:45 ajn.] 


Office of the Secretary 
[ 18 CFR Ch. IV 1 

OFFICE OF WATER RESOURCES 
RESEARCH 

Notice of Proposed Rules and 
Regulations 

October 20, 1964. 

Notice is hereby given that, pursuant 
to section 104 of the Water Resources 
Research Act of 1964 (Public Law 379, 
88th Congress), the Department of the 
Interior, after consultation with other 
interested Federal agencies, is now con¬ 
sidering prescribing rules and regulations 
for carrying out the provisions of said 
Act. These rules and regulations are set 
forth in tentative form below. 

Prior to the final adoption and publi¬ 
cation of the rules and regulations, con¬ 
sideration will be given to any comments 
and suggestions pertaining thereto that 
are submitted in writing, in duplicate, to 
the Director, Office of Water Resources 
Research, U.S. Department of the In¬ 
terior, Washington. D C., 20240, within 
20 days from the date of publication of 
this notice in the Federal Register. 

Stewart L. Udall. 
Secretary of the Interior. 

Part 

501 General. 

502 Requests for allotments to institutes. 

503 Applications for grants, contracts. 

matching or other arrangements. 

504 Approval of allotments and applica¬ 

tions. 

505 Fiscal and accounting. 

506 Progress and accomplishment reports. 
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PART 501—GENERAL 

Sec. 

501.1 Purpose. 

501.2 Office of Water Resources Research. 

501.3 Definition of terms. 

501.4 Allotments to institutes. 

501.5 Programs of institutes 

501.6 Grants to Institutes of matching 

funds for specific projects. 

501.7 Grants to, and contracts, matching or 

other arrangements with, entities 
other than institutes. 

Authority: The provisions of this Part 
501 issued under sec. 104, 78 Stat. 331. 

§ 501.1 Purpose. 

The regulations in this chapter are is¬ 
sued pursuant to the Water Resources 
Research Act of 1964 (Public Law 88- 
379), which authorizes appropriations 
to, and confers authority upon, the Sec¬ 
retary of the Interior in order to pro¬ 
mote a more adequate national program 
of water research. 

§ 501.2 Office of Water Resources Re¬ 
search. r 

(a) The Office of Water Resources Re¬ 
search has been established as a compo¬ 
nent of the Department of the Interior. 
It reports to the Secretary of the In¬ 
terior and is administered by a Director. 

(b) The Secretary has delegated to 
the Director authority to take the actions 
ancL make the determinations that, 
under the Act, are the responsibility of 
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the Secretary, except for the issuance of 
regulations, reporting to the President, 
and reporting to the Congress. The Di¬ 
rector has redelegated to the Associate 
Director the authority of the Director, 
to be exercised under his general admin¬ 
istrative direction. 

§ 501.3 Definition of terms. 

As used in this chapter, the term— 

(a) “Act” means the Water Resources 
Research Act of 1964 (Public Law 88- 

379) 

(b> “Allotment” means the funds 
made available to an institute in a par¬ 
ticular fiscal year pursuant to section 
100 of the Act and the regulations in this 

chapter, 

(c) “Director” means the Director, 
Office of Water Resources Research, 

(d) “Institute” means a water re¬ 
sources research institute, center, or 
equivalent agency established in accord¬ 
ance with provisions of Title I of the Act, 

(e) “Scientists” includes individuals 
in any professional discipline including 
individuals in the life, physical, or social 
sciences, and engineers, 

(f) “Secretary” means the Secretary 
of the Interior or his authorized repre¬ 
sentative, and 

(g) “State” includes each of the fifty 
States, and Puerto Rico. 

§ 501.4 Allotments to institutes. 

(a) Subject to the availability of 
appropriated funds, an allotment of 
$75,000 in the first fiscal year, $87,500 in 
each of the second and third fiscal years, 
and $100,000 in each fiscal year there¬ 
after will be available to each State to 
assist in establishing and carrying on the 
work of an institute. 

(b) An institute must be identified 
with a college or university in a State, 
unless two or more States cooperate in 
the designation of a single interstate 
or regional institute, in which event the 
sums assignable to all of the cooperating 
States shall be paid to such institute. 

(c) An institute, as authorized by ap¬ 
propriate State authority, may. and is 
encouraged to, arrange with other col¬ 
leges and universities within the State to 
participate in the institute’s work. Such 
participation will not make the other col¬ 
leges and universities ineligible for as¬ 
sistance under section 200 of the Act. 

(d) Prior to receiving an allotment, 
each institute must meet certain quali¬ 
fications prescribed in the Act and the 
regulations in this chapter. 

§ 501.5 Programs of institutes. 

(a) It shall be the duty of each insti¬ 
tute to plan and conduct or arrange for 
a component or components of the col¬ 
lege or university with which it is iden¬ 
tified to conduct— 

(1) Competent research, investiga¬ 
tions, and experiments of either a basic 
or practical nature, or both, in relation 
to water resources, and 

(2) Training of scientists through 
such research, investigations, and ex¬ 
periments. 

(b> Such research, investigations, ex¬ 
periments. and training may include, 
without being limited to: 


(1) Aspects of the hydrologic cycle, 

(2) Supply and demand for water, 

(3) Conservation and best use of 
available supplies of water, 

(4) Methods of increasing such sup¬ 
plies, and 

(5) Economic, legal, social, engineer¬ 
ing, recreational, biological, geographic, 
ecological, and other aspects of water 
problems. 

(c) Institutes shall give due regard to: 

(1) The varying conditions and needs 
of the respective States, 

(2) Water research projects being 
conducted by agencies of the Federal 
and State governments, the agricultural 
experiment stations, and others, 

(3) Advice and assistance as provided 
by the Secretary pursuant to section 104 
of the Act, 

(4) Coordination of their programs 
with programs of other institutes and 
agencies, and 

(5) Avoidance of any undue displace¬ 
ment of scientists elsewhere engaged in 
water resources research. 

(d) An institute may also plan for re¬ 
search, investigations, and experiments 
to be conducted as part of the institute’s 
program at colleges and universities 
other than the college or university with 
which the institute is identified. For 
purposes of financial management, re¬ 
porting, and other research program 
management and administration activi¬ 
ties, the institute shall be responsible 
for performance of the activities of other 
participating colleges and universities. 
The activities of participating colleges 
and universities must meet all of the 
requirements (such as scope of work, 
qualifications, coordination with other 
research) that are applicable to other 
portions of an institute's program. 

§ 501.6 Grants to institutes of matching 
funds for specific projects. 

(a) Section 101 of the Act provides for 
grants to institutes with the condition 
that such grants be matched on not less 
than a dollar-for-dollar basis with funds 
from States or other non-Federal 
sources. Appropriations are authorized 
in the following amounts: 


Fiscal year: Amount 

1905_ $1,000,000 

1966 _ 2 , 000,000 

1967 _ 3,000, 000 

1968 _ 4, 000, 000 

1969 and each following year_ 6, 000, 000 


(b) Subject to the availability of ap¬ 
propriations, such matching grants may 
be made to provide funds to meet the 
necessary expenses of specific water re¬ 
sources research projects, including the 
expenses of planning and coordinating 
regional water resources research proj¬ 
ects by two or more institutes, if the 
projects for which such grants are 
sought— 

(1) Could not otherwise be undertaken 
were it not for the Federal grant, and 

(2) Are approved by the Director on 
the basis of— 

(i) Merit of the project. 

(ii) Need for the knowledge it is ex¬ 
pected to produce when completed, and 

(iii) The opportunity it provides for 
the training of scientists. 
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§ 501.7 Grant* to, and contracts, match¬ 
ing or other arrangements with enti¬ 
ties other than institutes. 

(a) Grants, contracts, matching or 
other arrangements may be made, pur¬ 
suant to section 200 of the Act, for re¬ 
search into any aspects of water problems 
related to the mission of the Department 
of the Interior that are not otherwise 
being studied, when such research is 
deemed desirable by the Director. 

(b) Subject to the availability of ap¬ 
propriated funds, such grants may be 
made to, or contracts, matching or other 
arrangements made with, any of the 
following: 

(1) Educational institutions (other 
than those establishing institutes under 
Title I of the Act), 

(2) Private foundations, 

(3) Other institutions, 

(4) Private firms, 

(5) Individuals, 

(6) Local government agencies, 

(7) State government agencies, or 

< 8) Federal Government agencies. 


PART 502—REQUESTS FOR ALLOT¬ 
MENTS TO INSTITUTES 

Sec. 

502.X Initial allotment. 

502.2 Allotments after first fiscal year. 

Authority: The provisions of this Part 
502 Issued under sec. 104, 78 Stat. 331. 

§ 502.1 Initiul allotment. 

In order to obtain an initial allotment, 
an institute should submit to the Direc¬ 
tor, Office of Water Resources Research, 
Department of the Interior, Washington, 
D.C., 20240, a request (in six copies) con¬ 
taining the following information: 

(a) Evidence that the institute con¬ 
forms to the requirements of subsection 
100(a) of the Act in that— 

(1) The institute has been established 
at the college or university in the State 
that was established in accordance with 
the Act of July 2, 1862 (12 Stat. 503) or, 
if established at some other institution, 
the institute is at a college or university 
that has been designated by act of the 
legislature of the State for the purposes 
of section 100 of the Act, or 

(2) If there is in the State more than 
one college or university established in 
accordance with the Act of July 2, 1862 
and no designation has been made by act 
of the legislature of the State for the 
purposes of section 100 of the Act, the 
institute has been established at the one 
such college or university designated by 
the Governor of the State to receive the 
allotment, or 

(3) The institute has been designated 
as an interstate or regional institute by 
two or more States in cooperation as 
provided by section 100 of the Act. 

(b) Evidence of the appointment by 
the governing authority of the institute 
of an officer to receive and account for 
all funds paid under the provisions of 
the Act and to make annual reports to 
the Secretary on work accomplished and 
the status of projects under way, to¬ 
gether with a detailed statement of the 
amounts received under any provision of 
the Act during the preceding fiscal year. 
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and of its disbursement, on schedules 
prescribed by the Secretary. 

(c) Evidence that the institute has 
plans for,-and will conduct or arrange 
for a component or components of the 
college or university with which it is 
identified to conduct— 

(1) Competent research, investiga¬ 
tions, and experiments of either a basic 
or practical nature, or both, in relation 
to water resources, and 

(2) The training of scientists through 
such research, investigations, and ex¬ 
periments. 

(d) Names of other colleges or uni¬ 
versities, if any, within the State with 
which arrangements have been made for 
their participation in the work of the 
institute, with indication of the nature 
and extent of such participation and an 
explanation of the arrangements by 
which such participation becomes a part 
of the work of the institute. 

(e) Evidence that the institute has, 
or may reasonably be expected to have, 
the capability of doing effective work in 
one or more of the various water re¬ 
sources research activities contemplated 
by the Act, which evidence shall include: 

(1) The proposed general plan of 
operation of the institute showing its 
organization and a summary of the in¬ 
stitute program activities, by project or 
other appropriate headings, which in¬ 
cludes information concerning the sub¬ 
stantive character and the anticipated 
magnitude, in man-years, of proposed 
activities 

(2) Description of facilities to be 
utilized, 

(3) A list of staff personnel with spe¬ 
cific details as to academic and profes¬ 
sional training, research experience, and 
“other pertinent qualifications, and the 

time they will devote to research, train¬ 
ing, or other activities of the institute, 

(4) The money, facilities, services, 
property, and other contributions, from 
sources other than the annual allotment 
of Federal funds, that will be available 
to the institute in the initial fiscal year. 

(f) Evidence that the institute is giv¬ 
ing due regard to 

(1) Water research projects being 
conducted by agencies of the Federal and 
State governments, the agricultural ex¬ 
periment stations, and others, 

(2) Avoidance of any undue displace¬ 
ment of scientists elsewhere engaged in 
water resources research, 

(3) Water resources conditions and 
needs of the State (or States, in the case 
of a regional institute) as ascertained by 
consultation with appropriate State offi¬ 
cials and by other means, 

(4) Advice and assistance as provided 
by the Director pursuant to Section 104 
of the Act and section 501.2 of this 
chapter, and 

(5) Coordination of its program with 
programs of other institutes and agen¬ 
cies. 

(g) An agreement, in a form approved 
by the Secretary and the Attorney Gen¬ 
eral, that all information, uses, products, 
processes, patents, and other develop¬ 
ments resulting from any scientific or 
technological research or development 
activity financed with funds supplied 


pursuant to the Act will (with such ex¬ 
ceptions and limitations as the Secretary 
may determine, after consultation with 
the Secretary of Defense, to be necessary 
in the interest of the national defense) 
be made freely and fully available to the 
general public. 

(h) A financial plan relating expendi¬ 
tures to scheduled activity and rate of 
effort to be expended, and indicating the 
times at which there will be need for 
specified amounts of allotted Federal 
funds. 

(i) An appropriate “Notice of Re¬ 
search Project,’’ and supplementary doc¬ 
umentation as may be requested by the 
Director, for each separately identifiable 
research project the institute proposes 
to undertake during the year, for sub¬ 
mission, when the allotment is approved, 
to the Science Information Exchange for 
publication in a catalog of water re¬ 
sources research. 

§ 502.2 Allotments after first fiscal 
year. 

After the first fiscal year, in order to 
obtain an allotment, an institute should 
submit to the Director a request (in six 
copies) containing the following infor¬ 
mation: 

(a) All amendments, deletions, and 
additions to previously submitted infor¬ 
mation that are necessary to make it 
currently applicable, 

(b) Evidence that all reports due un¬ 
der Part 506 of this chapter have been 
submitted, 

(c) Evidence that any moneys re¬ 
ceived by the institute under the Act 
that have been found by the Director to 
have been improperly diminished, lost, 
or misapplied have been replaced, and 
safeguards have been established by the 
institute that will assure proper han¬ 
dling of funds received under the Act in 
the future, 

(d) An outline explaining any changes 
in its program the institute plans to 
make during the forthcoming fiscal 
year, 

(e) A financial plan relating expendi¬ 
tures to scheduled activity and rate of 
effort to be expended, and indicating the 
times at which there will be need for 
specified amounts of allotted Federal 
funds, 

(f) Evidence that the institute’s pro¬ 
gram is effective and is giving due regard 
to: 

(1) Water research projects being 
conducted by agencies of the Federal 
and State governments, the agricultural 
experiment stations, and others, 

(2) Avoidance of ay undue displace¬ 
ment of scientists elsewhere engaged in 
water resources research, 

(3) Water resources conditions and 
needs of the State (or States, in the case 
of a regional institute) as ascertained by 
consultation with appropriate State offi¬ 
cials and by other means, 

(4) Advice and assistance as provided 
by the Director pursuant to Section 104 
of the Act and Section 501.2 of this chap¬ 
ter, and 

(5) Coordination of its program with 
programs of other institutes and 
agencies. 


PART 503—APPLICATIONS FOR 

GRANTS, CONTRACTS, MATCHING 
OR OTHER ARRANGEMENTS 

Sec. 

503.1 Applications by institutes for grants 

of matching funds for specific proj¬ 
ects. 

503.2 Applications for research grants, con¬ 

tracts, matching or other arrange¬ 
ments by entities other than Insti¬ 
tutes. 

Authority : The provisions of this Part 503 
issued under sec. 104, 78 Stat. 331. 

§ 503.1 Applications by institutes for 
grants of matching funds for specific 
projects. 

(a) Manner of submission. An appli¬ 
cation for a matching grant under sec¬ 
tion 101 of the Act for a specific water 
resources research project should be sub¬ 
mitted by an institute in 15 copies to the 
Director, Office of Water Resources Re¬ 
search. Department of the Interior. 
Washington, D.C., 20240. 

(b) Definition of funds eligible for 
matching. Non-Federal funds which 
may be used to match a grant of Federal 
funds, on not less than a dollar-for-dol- 
lar basis, are those that have been or will 
be made available to an institute by State 
or other non-Federal sources during the 
duration of the project for which the 
grant is sought to meet the necessary 
expenses of a specific water resources re¬ 
search project, including the expenses of 
planning and coordinating regional 
water resources projects by two or more 
institutes. The fair value of services, 
facilities, property, or other contribu¬ 
tions supplied from non-Federal sources, 
but excluding the cost of permanent 
buildings, may also be included. Title 
requirements for property purchased 
with non-Federal funds and used to 
match grants under the Act are set forth 
in section 505.5 of this chapter. 

(c) Information required with appli¬ 
cation. Applications for matching 
grants shall be in the form of proposals 
to undertake specific water resources re¬ 
search projects. Such proposals shall 
set forth for each project— 

(1) The nature and scope of the proj¬ 
ect to be undertaken, 

(2) The period during which it will be 
pursued. 

(3) The name and qualifications of the 
person who will direct the project, 

(4) The number and general qualifi¬ 
cations of the personnel who will work on 
the project, with the name, education, 
experience, and accomplishments of the 
principal scientist who will be assigned to 
it, 

(5) The location or locations at which 
the project will be pursued, 

(6) The importance of the project to 
the water economy of the Nation, the 
region, and the State concerned. 

(7) The relation of the project to the 
over-all program of the institute, 

(8) The relation of the project to 
other known research projects thereto¬ 
fore pursued or currently being pursued 
by the institute and by others (including 
but not limited to projects-listed by the 
Science Information Exchange), 
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(9) The extent to which the project 
will provide opportunity for the training 
of scientists, 

(10) A financial plan setting forth 
cash requirements, subdivided between 
grant and non-Federal funds— 

(i) For each quarter of the first fiscal 

year, and 

(11) For each subsequent fiscal year 
during the proposed life of the project, 

(11) The facilities that will be devoted 
to the project, 

(12) The salient points of the plan 
that will be followed in pursuing the 
project, including a financial plan In 
which expenditures are related to activity 
and rate of effort to be expended, 

(13) The intended method of publish¬ 
ing the results of the project on a timely 

(14) The basis for a determination 
that the project could not be undertaken 
without the grant for which application 
is made, 

(15) That all reports due under part 
506 of this chapter have been submitted, 

(16) The names of other colleges or 
universities, if any, within the State with 
which arrangements have been made for 
their participation in the project, with 
Indication of the nature and extent of 
such participation, an explanation of 
the arrangements by which such partici¬ 
pation becomes a part of the work of the 
institute, and an acknowledgment of the 
institute’s responsibility for the planning, 
work performance, and reporting for the 
entire project, 

(17) Assurance that, if the grant is 
made, the required matching funds from 
non-Federal sources will be forthcoming, 

and 

(18) Information as to whether the 
project has been or will be submitted to 
organizations other than the Office of 
Water Resources Research for the pur¬ 
pose of obtaining a contract or grant, 
with the names of any such organiza¬ 
tions. Similar information, with the 
part (or parts) of the project appropri¬ 
ately identified, shall be provided when 
only a part (or parts) of the project has 
been or will be submitted to another 
organization. 

(d) Additional requirement. There 
must be attached to the application an 
appropriate “Notice of Research Project”, 
and supplementary documentation infor¬ 
mation as may be requested by the Direc¬ 
tor, for submission, if the project is 
approved, to the Science Information 
Exchange for publication in a catalog of 
water resources research. 

§ 503.2 Applications for research grants, 
contracts, matching or other arrange¬ 
ments by entities other than insti¬ 
tutes. 

(a) Eligible applicants . Individuals 
and organizations other than an institute 
established under Title I of the Act and 
the educational institution with which 
the institute is identified are eligible to 
apply for Federal funds under section 200 
of the Act to assist them in undertaking 
research into any aspects of water prob¬ 
lems related to the mission of the De¬ 
partment of the Interior that are not 
otherwise being studied. 

(b) Manner of submission. An appli¬ 
cation should be submitted in 15 copies 

No. 212 - 0 


to the Director, Office of Water Resources 
Research, Department of the Interior, 
Washington, D.C., 20240. A separate 
application must be submitted for each 
project. If an application is signed by 
an authorized representative of an ap¬ 
plicant, evidence of the authority of the 
representative must be attached. 

(c) Information required with appli¬ 
cation. (1) If the applicant is an indi¬ 
vidual, the application should include a 
statement in reasonable detail of his 
education, experience, accomplishments, 
and special qualifications for conducting 
the project for which application is be¬ 
ing made. 

(2) If the applicant is an organization, 
the application should include a state¬ 
ment as to its nature, officers, principal 
business, experience, and special quali¬ 
fications for conducting the project for 
which application is being made. 

(3) Each application shall also set 
forth the information specified in § 503.1 
(c) and (d) to the extent applicable. 
(There is no requirement that matching 
funds be supplied from non-Federal 
sources in order to receive assistance 
under section 200 of the Act.) 


PART 504—APPROVAL OF ALLOT¬ 
MENTS AND APPLICATIONS 

Sec. 

504.1 Return of defective submissions. 

504.2 Approval of initial aUotments to 

institutes. 

504.3 Approval of allotments to institutes 

after the first year. 

504.4 Approval of grants to institutes of 

matching funds for specific proj¬ 
ects. 

504.5 Approval of grants to, and contracts, 

matching or other arrangements 
with, entities other than institutes 
established pursuant to the Act. 
Authority : The provisions of this Part 504 
issued under sec. 104. 78 Stat. 331. 

§ 504.1 Return of defective submissions. 

(a) Upon receipt of a request for ap¬ 
proval of an allotment or upon receipt 
of an application for a grant, contract, 
matching or other arrangement pursuant 
to the Act. the Director shall determine 
whether the submission conforms to the 
requirements of Part 502 or Part 503 of 
this chapter as appropriate. Non-con¬ 
forming submissions will be returned 
with statements of the reasons for their 
return. 

§ 504.2 Approval of initial allotments to 
institutes. 

The Director will approve the initial 
allotment to an institute when he has 
determined that the institute— 

(a) Has been organized in conformity 
with subsection 100(a) of the Act, 

(b) Has, or may reasonably be ex¬ 
pected to have, the capability of doing 
effective work under the Act. 

(c) Is committed to a program of work 
and a plan of operation that conform 
with the provisions of the Act and pro¬ 
vide for activities that will not duplicate 
established water research programs, 
and 

(d) Has a financial plan in which pro¬ 
posed expenditures have a reasonable re¬ 
lationship to the probable value of the 
results of the institute’s activities. 
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§ 504.3 Approval of allotments to insti¬ 
tutes after the first year. 

(a) Each fiscal year after the first, the 
Director will approve an allotment to an 
institute when he has determined that 
the institute— 

(1) Has, since receiving its preceding 
allotment, undergone no changes in its 
form of organization, finances, and plan 
of operation that disqualify it for an al¬ 
lotment pursuant to section 100 of the 
Act, 

(2) Has submitted, in satisfactory 
form, all reports required in Part 506 of 
this chapter, 

(3) Is committed to a program of work 
and a plan of operation that conform to 
the provisions of section 100 of the Act 
and provide for activities that will not 
duplicate established water research 
programs, 

(4) Is engaged in, and is committed to. 

a program of research, investigations, 
and experiments and the training of sci¬ 
entists through such activities that rep¬ 
resent competent and effective work of 
the types and in the manner provided for 
in the Act, ^ 

(5) Has properly accounted for all 
funds received pursuant to the Act and, 
if the Director has determined that any 
portion of such funds were improperly 
diminished, lost, or misapplied, has re¬ 
placed them and supplied evidence that 
it has instituted safeguards that will as¬ 
sure proper handling of funds received 
under the Act in the future, and 

(6) Has a financial plan in which pro¬ 
posed expenditures have a reasonable re¬ 
lationship to the probable value of the 
results of the institute’s activities. 

(b) In evaluating the plans of an in¬ 
stitute, the Director will give due regard 
to the varying conditions and needs of 
the respective States. 

§ 504.4 Approval of grants to institutes 
of matching funds for specific proj¬ 
ects. 

(a) The Director will approve an in¬ 
stitute’s application for a matching-fund 
grant under section 101 of the Act to 
assist in financing a specific project after 
determining that— 

(1) The applicant is a qualified in¬ 
stitute, 

(2) Satisfactory assurance has been 
furnished that funds from non-Federal 
sources that will be devoted to the project 
will equal or exceed the amount of the 
proposed matching grant, and 

<3) The proposed project is deserving 
of approval on the basis of its over-all 
merits, including consideration of— 

(i) The need for the knowledge it is 
expected to produce when completed, 

(ii) The opportunity it provides for 
the training of scientists, 

(iii) The probability that it will be 
pursued with competence and completed 
within a reasonable time, 

(iv) The relationship between the 
amount of the grant and the probable re¬ 
sults to be achieved, 

(v) Freedom from unnecessary dupli¬ 
cation of work being performed by others, 
and 

(vi) Evidence that the proposed proj¬ 
ect could not be undertaken without the 
aid of the requested grant. 
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(b) When the Director has determined 
that a grant should be made to an insti¬ 
tute for a matching-fund project, he will 
draft and sign a proposed grant agree¬ 
ment setting forth the terms and condi¬ 
tions of the grant, including the commit¬ 
ments that the institute will fulfill, and 
forward five copies of it to the institute. 

(c) The institute shall sign and return 
to the Director three copies of the grant 
agreement and thereafter submit public 
vouchers for payment in accordance with 
the terms of the grant agreement. 

(d) If the proposed grant agreement 
is not formally signed by the institute 
and returned to the Director within 30 
days, the proposed agreement may be 
withdrawn by the Director. 

§ 504.5 Approval of grant* to, and con¬ 
tract*, matching or other arrange¬ 
ments with, entities other than insti¬ 
tutes established pursuant to the Act. 

The Director may approve proposals 
submitted under section 200 of the Act 
and § £03.2 of this chapter after deter¬ 
mining that— 

(a) The applicant for such grant, 
contract, matching or other arrange¬ 
ment is a bona fide individual or organi¬ 
zation, other than an institute estab¬ 
lished pursuant to the Act or the educa¬ 
tional institution identified with such an 
institute, that has qualifications to per¬ 
form work contemplated by section 200 
of the Act, 

<b) The proposal was properly signed 
by the applicant or its duly authorized 
agent, 

(c) The work to be undertaken rep¬ 
resents research into aspects of -water 
problems related to the mission of the 
Department of the Interior, 

(d) Such research is desirable and 
covers aspects of water problems not 
otherwise being studied, 

(e) A reasonable relationship exists 
between the cost to the Government and 
the probable results to be achieved, and 

(f) The applicant has expressed a 
willingness to enter into a research proj¬ 
ect agreement acceptable to the Director. 


PART 505—FISCAL AND 
ACCOUNTING 

Sec. 

505.1 Procedure tor obtaining payments. 

506.2 Cost computation principles. 

605.3 Capital and related expenditures. 

505.4 Credits against cost and repayments 

to the Government. 

505.5 Title to property. 

505.6 Accounting records. 

Authority: The provisions of thU Part 
505 issued under sec. 104, 78 Stat. 331. 

§ 505.1 Procedure for obtaining pay¬ 
ments. 

(a) Allotments. (1) After determin¬ 
ing that an institute’s qualifications and 
plans are acceptable, the Director will 
prepare and forward to the institute 
public vouchers that it may sign and re¬ 
turn for certification by the Director 
and payment. Each voucher will be in 
five copies. Two copies may be retained 
by the institute; three must be returned 
to the Director. 

(2) The amounts and dates of such 
vouchers will be those that the Director 
decides, on the basis of the financial plan 


and reports the institute has submitted, 
will provide funds as they are needed by 
the institute to liquidate the liabilities 
it expects to incur. 

(b) Grants . (1) After the grant 
agreement has been formally signed, 
payments of grant funds to the grantee 
will be made on public vouchers pre¬ 
pared, signed, and submitted by the 
grantee in three copies to the Director. 
Such vouchers will provide for amounts 
to be paid to the grantee as funds are 
required for the liquidation of liabilities 
the grantee expects to incur pursuant to 
the terms of the grant. 

(2) In support of each such voucher 
the grantee will relate it to the approved 
financial plan. 

(3) In the case of matching grants, 
the grantee will also submit evidence 
that a proper relationship is being main¬ 
tained between expenditures of grant 
and non-Federal funds. 

(c) Contracts and other arrange¬ 
ments. Individuals and organizations 
that conduct research under contracts 
or other arrangements pursuant to sec¬ 
tion 200 of the Act will submit to the 
Director, not more frequently than 
monthly, public vouchers in three copies, 
claiming payment or reimbursement as 
called for by the terms of the contract 
or other arrangement. Such vouchers 
shall detail deliveries, performance, ex¬ 
penditure or such other criteria for pay¬ 
ment as are required by or are appropri¬ 
ate under the contract or other arrange¬ 
ment. Educational institutions and 
non-profit organizations may obtain ad¬ 
vance payments of initial expenses upon 
submission of a voucher in three copies 
when, in the opinion of the Director, 
such payment is necessary to facilitate 
the work being done under contracts or 
other arrangements pursuant to the Act. 

§ 505.2 Cost computation principles. 

(a) Applicability to allotments and 
grants . The cost-computation princi¬ 
ples prescribed in this section shall be 
utilized in the cost accounting required 
with respect to allotments and grants 
under the Act to provide evidence that 
the recipient has discharged the obli¬ 
gation it assumed, when accepting these 
funds, to expend them solely for costs 
necessary for the accomplishment of the 
work for which they were received. 
These principles will also be applied in 
accounting for funds from other sources 
to the extent that such funds are ap¬ 
plied to meet the requirement that grants 
be matched with non-Federal funds. 

(b) Applicability to contracts. Com¬ 
putation of costs in accordance with the 
principles prescribed in this section is 
a prerequisite of payments from funds 
provided under the Act to a contractor 
under cost-reimbursement-type con¬ 
tracts. Such cost computation is also 
necessary for fixed-price contracts if 
they are terminated prior to comple¬ 
tion or contain price-redetermination, 
renegotiation, or similar clauses. 

(c) Basic cost formulas. Costs will 
be computed: 

Cl) By institutes and educational in¬ 
stitutions. in accordance with Bureau of 
the Budget Circular A-21, as revised, 
except as provided in section 505.3. 


(2) By all entities other than educa¬ 
tional institutions and institutes, in ac¬ 
cordance with the Federal Procurement 
Regulations (second edition) (Title 41, 
Code of Federal Regulations, Subpart 
1-15.2) (29 F.R. 10288), except as pro¬ 
vided in 5 505.3. 

§ 505.3 Capital and related expendi¬ 
ture*. 

(a) In no instance shall the Director 
approve payments pursuant to the Act 
which include any amounts represent¬ 
ing, either directly or indirectly, the cost 
of permanent buildings. In no instance 
shall recipients of funds pursuant to the 
Act use such funds either directly or in¬ 
directly to pay the cost of permanent 
buildings. 

(b) Payments received pursuant to 
the Act may be applied to capital ex¬ 
penditures, other than for permanent 
buildings, to the extent that such ex¬ 
penditures are provided for in plans for 
projects and other activities that have 
been approved by the Director. 

§ 505.4 Credils again*! cost and repay¬ 
ments to the Government. 

(a) Incidental income resulting from 
operations: (1) Income resulting from 
the w f ork financed by allotments, grants, 
contracts, and other arrangements un¬ 
der the Act may be added to the funds 
in the hands of the allottee, grantee, or 
contractor and used for expenses of 
water resources research activities. 
Examples of such income are: Proceeds 
from the sale of scrap, water and other 
material produced as a by-product of, 
or remaining after use in, research ac¬ 
tivities; sale of, or royalties on, publica¬ 
tions; etc. It is a responsibility of those 
receiving Federal funds under the Act 
to realize such incidental income to the 
maximum extent possible consistent with 
the purposes of the Act. 

(2) In instances in which such Inci¬ 
dental income results from joint expend¬ 
itures of funds provided by the Act and 
of funds from other sources, such income 
shall be credited to their various sources 
in the ratio in which each contributed 
to the generation of the incidental 
income. , _ 

(b) Any interest earned on any funds 
received as allotments or grants under 
the Act shall accrue to the benefit of the 
United States and each institute or 
grantee shall submit as a part of its 
annual report a statement showing the 
amount of such interest earned during 
the period covered by the report. 

(c) In the event an institute is dis¬ 
solved or a research project conducted 
under a grant is completed or terminated 
prior to completion, all funds provided 
under the Act that remain in the hands 
of the allottee or grantee after liquida¬ 
tion of the costs chargeable to the allot¬ 
ment or grant will be returned to the 
Director. 

(d) Similarly, any supplies and equip¬ 
ment or other assets that were purchased 
with funds provided under the Act as 
allotments may be disposed of by the 
Director at his discretion upon dissolu¬ 
tion of an institute or, if purchased with 
grant funds, upon completion or term¬ 
ination of the project for which the funds 
were furnished. 
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§ 505.5 Title to property. 

(a) Title to property purchased with 
Federal funds allotted to institutes pur¬ 
suant to section 100 of the Act shall be 
in the name of the institute and not 
that of the State or the college or uni¬ 
versity with which the institute is identi¬ 
fied. However, in instances in which a 
formal document evidencing title is pre¬ 
pared. and State law precludes its issu¬ 
ance in the name of the institute, titles 
such as the following will be satisfactory: 

_ University [or _ State] 

for the use and benefit of the - 

Water Resources Research Institute. 

(b) Title to property purchased with 
funds from non-Federal sources used to 
match grants under section 101 of the 
Act. shall, similarly, be vested in, or held 
for the use and benefit of, the institute. 
In the case of property purchased with 
non-Federal funds that is applied to meet 
matching requirements for grants under 
section 200 of the Act, title shall be vested 
in the grantee. 

(c) In the case of reimbursement-type 
contracts, the title of property shall pass 
to and vest in the Government. 

(1) Upon its delivery to the contractor 
if its purchase is paid for with funds sup¬ 
plied under the Act or the cost is reim¬ 
bursable to the contractor from such 
funds, or 

(2) Upon issuance of such property 
for use in the performance of the con¬ 
tract, or commencement of processing 
or use of such property in the perform¬ 
ance of the contract, or reimbursement 
of the cost thereof by the Government, 
whichever first occurs. 

(d) Title to property purchased with 
grant funds made available either under 
section 101 or under section 200 of the 
Act shall vest in the Government when 
acquired by the grantee, unless the 
grantee is a non-profit institution of 
higher education or a non-profit orga¬ 
nization whose primary purpose is the 
conduct of scientific research and the 
Director determines that vesting title in 
such grantee would further the objectives 
of the Act. 

§ 503.6 Accounting records. 

(a) The officers of institutes appointed 
in compliance with section 102 of the 
Act, and appropriate officials of entities 
other than institutes, that receive funds 
under the Act, shall be responsible for 
maintaining books of account that 
clearly, accurately, and currently reflect 
the financial transactions involving allot¬ 
ments, grants, contracts, and other ar¬ 
rangements financed under the Act and 
also transactions financed with match¬ 
ing funds from sources other than the 
Federal Government. In addition, they 
shall maintain files of all papers neces¬ 
sary to explain and prove the validity of 
the transactions recorded. 

(b) Such records, with all supporting 
and related documents shall, at all rea¬ 
sonable times, be made available, upon 
request, for inspection and audit by rep¬ 
resentatives of the Director and of the 
Comptroller General of the United 
States. 

<c> Records relating to each allotment 
ana each grant shall be retained and 


made available until the expiration of 
three years after the allottee’s or 
grantee’s last disbursement of such 
funds. Records with respect to contracts 
shall be retained and made available 
until the expiration of three years after 
the last payment thereunder was re¬ 
ceived by the contractor. 

(d) The 'books and records main¬ 
tained shall include a record of all 
property 

(1) Received from the Federal Gov¬ 
ernment, 

(2) Charged as a cost of activities fi¬ 
nanced with funds provided by the Act, 

(3) Included in costs paid with non- 
Federal funds to match grant funds, and 

(4) Included in reimbursable costs 
under cost-reimbursement-type con¬ 
tracts. 

(e) An accountability record shall be 
maintained for all items of such prop¬ 
erty that are nonexpendable and have an 
acquisition cost of $100 or more. 

(f) Institutes, grantees, and contrac¬ 
tors shall include the following provision 
in any contract or subcontract for serv¬ 
ices, equipment, or supplies they make 
that requires payments exceeding $2,500 
from funds furnished under the Act or 
non-Federal funds used to match such 
Federal funds: 

Representatives of the Director of the Of¬ 
fice of Water Resources Research or of the 
Comptroller General of the United States 
shall, untU the expiration of three years after 
final payment under this contract, have 
access to and the right to examine any 
directly pertinent books, documents, papers, 
and records relating to this contract. 

For the purposes of this requirement, 
contracts or subcontracts for public util¬ 
ity services at rates established for uni¬ 
form applicability to the general public 
are excluded. 


PART 506—PROGRESS AND AC¬ 
COMPLISHMENT REPORTS 

Sec. 

506.1 Project completion or termination re¬ 

ports. 

506.2 Annual reports by institutes. 

606.3 Annual reports by entitles other than 

institutes. 

506.4 Special reports. 

506.5 Annual reports to the Congress. 

506.6 Acknowledgment of Federal Govern¬ 

ment participation. 

Authority : The provisions of this Part 506 
issued under sec. 104, 78 Stat. 331. 

§ 506.1 Project completion or termina¬ 
tion reports. 

<a) Recipients of funds under the pro¬ 
visions of sections 100,101, and 200 of the 
Act are encouraged tapublish, as techni¬ 
cal literature, the findings, results, and 
conclusions relating to separately identi¬ 
fiable research projects undertaken pur¬ 
suant to the Act. Fifty copies of such 
documents shall be furnished to the 
Director, together with supplementary 
information suitable for project docu¬ 
mentation purposes. 

(b) If a publication such as is de¬ 
scribed in paragraph (a) of this section 
has not been prepared with respect to a 
specific research project, recipients of 
funds under the provisions of sections 
100, 101, and 200 of the Act shall, in con¬ 
junction with the completion or termina¬ 


tion of the project, prepare a report 
which sets forth the findings, results, and 
conclusions relating to such project. 
Fifty copies of the report shall be fur¬ 
nished to the Director, together with sup¬ 
plementary information suitable for 
project documentation purposes. 

§ 506.2 Annual reports by institutes. 

(a) On or before September 1 of each 
year, each institute shall make an an¬ 
nual report relating to its program and 
activities conducted pursuant to sections 
100 and 101 of the Act. for the year end¬ 
ing June 30, to the Director, in fifteen 
copies, which provides information as 
indicated in paragraphs (b), (c). and 
(d) of this section. 

<br Relating to the institute’s pro¬ 
gram conducted pursuant to an allot¬ 
ment of funds and section 100 of the 
Act. the report shall provide— 

(1) For each separately identified re¬ 
search project that was included as a 
part of the institute’s annual program— 

(1) A description of research per¬ 
formed and any findings, results, or 
conclusions relating thereto, 

(ii) Supplementary information suit¬ 
able for project documentation purposes, 

(iii) A listing of any project-related 
publications or reports issued and papers 
prepared (with copies of such publica¬ 
tions, reports, or papers being attached 
to each copy of the annual report), 

(iv) In lieu of the information re¬ 
quested in subdivisions (i), (ii), and 
(iii) of this subparagraph (1), an appro¬ 
priate reference to a project completion 
or termination report which contains 
similar information and which was sub¬ 
mitted to the Director in accordance 
with the provisions of § 506.1, and 

(v) Statements of project work re¬ 
maining to be accomplished, 

(2) A description of any other activi¬ 
ties or w’ork accomplished or remaining 
to be accomplished by the institute, in¬ 
cluding reports or publications issued 
and presented but not previously covered 
in subparagraph (1) of this para¬ 
graph (b), 

(3) A record of training of scientists, 
and 

(4) The nature and extent of activi¬ 
ties conducted in cooperation with other 
institutes and research organizations. 

(c) Relating to projects carried on 
pursuant to matching-fund grants and 
section 101 of the Act, the report shall 
provide, separately, for each project— 

(1) Information similar to that pre¬ 
scribed in paragraph (b) above, and 

(2) Other information relating to the 
project, as deemed appropriate by the 
institute. 

(d) Relating to funds, the report shall 
provide detailed statements of the 
amounts received under the Act, and the 
disbursements thereof, on schedules 
prescribed by the Director— 

(1) For the institute’s annual pro¬ 
gram carried on pursuant to an allot¬ 
ment of funds under section 100 of the 
Act, and 

(2) For each project carried on pur¬ 
suant to a matching-fund grant under 
section 101 of the Act. 

(e) In addition to information pro¬ 
vided in their annual reports as pre- 
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scribed above, institutes are encouraged 
to add a report section which provides 
general accounts of other significant or 
interesting water resources research de¬ 
velopments and prospects, and analyses 
of local, State, regional or national water 
needs in relation to the program of the 
institute. 

§ 506.3 Annual reports by entities other 
than institutes. 

(a) On or before September 1 of each 
year each entity that has received funds 
under section 200 of the Act shall make 
a report relating to its activity for the 
year ending June 30 and submit such 
report to the Director, in fifteen copies. 
If there was more than one grant, con¬ 
tract, matching, or other arrangement 
in effect with the entity during the year 
covering more than one specific research 
project, the annual report shall be made 
up of separate sections, one for each such 
project, which provide— 

(1) A description of research accom¬ 
plished and the findings, results, and 
conclusions relating thereto, 

(2) Supplementary information suit¬ 
able for project documentation purposes, 

(3) A listing of project-related publi¬ 
cations or reports issued and papers pre¬ 
sented (with copies of such publications 
being attached to each copy of the an¬ 
nual report), 

(4) Statements of project work re¬ 
maining to be accomplished. 

(5) The nature and extent of activi¬ 
ties conducted in cooperation with in¬ 
stitutes or other research organizations, 
and 

(6) A detailed statement of the 
amounts received during the year under 
grant, contract, matching, or other ar¬ 
rangement, and disbursements thereof, 
on schedules prescribed by the Director. 

(b) If the entity has submitted to the 
Director a project completion or termi¬ 
nation report in accordance with the 
provisions of section 506.1 of this chap¬ 
ter, the entity make make, in lieu of pro¬ 
viding the information requested in sub- 
paragraphs (1), (2), and (3) of para¬ 
graph (a) of this section, an appropriate 
reference to such project completion or 
termination report. 

§ 506.4 Special reports. 

All organizations and individuals re¬ 
ceiving funds under grants, contracts, 
or other arrangements pursuant to the 
Act shall submit such reasonable special 
or interim reports as may from time to 
time be specifically requested by the Di¬ 
rector. 

§ 506.5 Annual reports to the Congress. 

Each year the Director shall prepare 
a recommended report suitable for trans¬ 
mission by the Secretary to the Congress, 
which report shall— 

(a) Summarize the receipts and ex¬ 
penditures and work of the institutes in 
all States and of others that have re¬ 
ceived funds under the provisions of the 
Act. 

(b) Indicate whether any portion of 
an appropriation available for allotment 
to any State has been withheld and, if 
so, the reasons therefor, and 
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(c) Summarize the advice and com¬ 
ments relative to needs and problems of 
the program authorized by the Act as 
such advice and comments may have 
been expressed by institutes and in the 
consultations described in Part 507 of 
this chapter, together with advice rela¬ 
tive to the overall program secured by 
the Director from a special panel con¬ 
stituted by the Director for that purpose, 
which panel shall be composed of out¬ 
standing scientists, engineers, and lay¬ 
men experienced in public affairs related 
to water resources. 

§ 506.6 Acknowledgment of Federal 
Government participation. 

Appropriate acknowledgment shall be 
given by institutes, grantees, and con¬ 
tractors to the Department of the In¬ 
terior’s participation in financing re¬ 
search carried out under provisions of 
the Act. Such acknowledgment shall be 
included in publications, news releases, 
and other information media developed 
by institutes and others to publicize, de¬ 
scribe or report upon research activities 
and accomplishments carried out in 
whole or in part with funds received 
under provisions of the Act. 


PART 507—CONSULTATION AND 
COORDINATION 

Sec. ^ 

507.1 Cooperation. 

507.2 Advice, assistance, and coordination. 

507.3 Consultations. 

507.4 Cooperation with cataloging center. 

Authority: The provisions of this Part 507 
issued under sec. 104, 78 Stat. 331. 

§ 507.1 Cooperation. 

The Director shall encourage and as¬ 
sist in the establishment and mainte¬ 
nance of cooperation by and between the 
institutes and between them and other 
research organizations, the United States 
Department of the Interior, and other 
Federal establishments. 

§ 507.2 Advice, assistance, and coordi¬ 
nation. 

The Director shall furnish such advice 
and assistance as will best promote the 
purposes of the Act, participation in co¬ 
ordinating research initiated under the 
Act by the institutes, and indicate to 
them such lines of inquiry as to him seem 
most important. 

§ 507.3 Consultations. 

The Director shall consult with and 
obtain the continuing advice and co¬ 
operation of all agencies of the Federal 
Government concerned with water prob¬ 
lems, of State and local governments, and 
of private institutions and individuals, 
to——• 

(a) Assure that the programs author¬ 
ized by the Act will not duplicate estab¬ 
lished water research programs, 

(b) Stimulate research in otherwise 
neglected areas, 

(c) Contribute to a comprehensive, 

nationwide program of water and re¬ 
lated resources research, and 7 

(d) Obtain assistance in evaluating 
programs of the institutes, proposals for 
grants, contracts or other arrangements. 


reports of work, and the activities carried 
on pursuant to the Act. 

§ 507.4 Cooperation with cataloging 
center. 

The Director will cooperate with the 
cataloging center (established in such 
agency and location as the President de¬ 
termines to be desirable) by providing 
information to the center on work under¬ 
way or scheduled pursuant to provisions 
of the Act, and otherwise as appropriate 
for the purpose of improving communi¬ 
cation of information on water resources 
research. Such information will be used 
for cataloging current and projected sci¬ 
entific research in all fields of water 
resources. 


PART 508—AUDITS AND 
INSPECTIONS 

Sec. 

508.1 Introduction. 

508.2 Audits. 

608.3 Inspections. 

Authority : The provisions of this Part 508 
Issued under sec. 104, 78 Stat. 331. 

§ 508.1 Introduction. 

Representatives of the Director and of 
the Comptroller General of the United 
States may conduct on-site audits and 
inspections of institutes and other en¬ 
tities which have received Federal funds 
pursuant to the Act. 

§ 508.2 Audits. 

Audits conducted at the direction or on 
behalf of the Director will extend to a 
determination and appropriate finding of 
fact concerning compliance with the pro¬ 
visions of the Act, the regularity and ac¬ 
curacy of financial transactions and 
recording, adequacy of property account¬ 
ability and internal control, and reliabil¬ 
ity of financial reporting. As a part of 
such audits, examinations will be made 
on a selective basis to determine that 
matching funds (as defined in section 
503.1 of this chapter) have been received 
and properly expended by recipients of 
matching-fund grants under the Act and 
that grantees maintain a proper relation¬ 
ship between costs paid with funds from 
non-Federal sources and with matching 
grant funds provided under the Act. 
Professional audit techniques will be ap¬ 
plied and accepted principles of business 
administration will be the governing 
criteria. 

§ 508.3 Inspections. 

In relation to the substantive scientific 
research operations of allottees, grantees, 
contractors and others, the Director may, 
with such personnel as he considers qual¬ 
ified and with such procedures as he de¬ 
termines to be suitable, perform 
inspections of activities authorized and 
financed pursuant to the Act. Such in¬ 
spections will cover acceptability of 
progress, consistency with approved 
plans, and other factors the Director 
deems important to enable him to dis¬ 
charge his responsibilities for achieve¬ 
ments consistent with purposes of the 
Act. 

[F.R. Doc. 64-11062; Filed. Oct. 28, 1964: 

8:50 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 41 1 
STANDARD CONTAINERS 

Notice of Proposed Rule Making 

Notice is hereby given that the U.S. 
Department of Agriculture is consider¬ 
ing the addition of a new § 41.6-2 and 
the revision of §§ 41.6, 41.11, and 41.19 
of the regulations (7 CFR §§ 41.1 through 
41.22) effective under the United States 
Standard Container Act of 1916 (39 Stat. 
G73, et seq., as amended; 15 U.S.C. § § 251- 
256) and the United States Standard 
Container Act of 1928 (45 Stat. 685, et 
seq., as amended; 15 U.S.C. §§ 257-257D. 

The proposed addition to and revision 
of the regulations is necessary because 
of an amendment to the Act of 1928, 
effective August 30, 1964. The changes 
are intended to carry out the purpose 
of the amendment which adds five new 
sizes of baskets and hampers and also 
provides that containers under the Act 
of 1928 be stamped or marked as to 
capacity. 

All persons who desire to submit writ¬ 
ten data, views, or comments concerning 
the proposed amendments should file the 
same, in quadruplicate, with the Hearing 
Clerk, Room 112, Administration Build¬ 
ing, U.S. Department of Agriculture, 
Washington, D.C., 20250, not later than 
30 days after publication of this notice 
in the Federal Register. All written 
submissions made pursuant to this notice 
will be made available for public in¬ 
spection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). , 

The proposed changes are as follows: 

1. The heading preceding § 41.6 is 
changed from “Marking Requirements— 
Act of 1916“ to “Marking Require¬ 
ments.” 

2. Section 41.6 is renumbered § 41.6-1 
and the heading for this section is 
changed to read: 

§ 41.6—1 Marking requirements for 1- 
pound climax buckets; net of 1916. 

3. A new § 41.6-2 is added to read as 

follows: 

§ 41.6—2 Marking requirements for con¬ 
tainers; act of 1928. 

All containers covered by this Act shall 
be clearly stamped or marked with ink 
to show their capacity in bushels or 
quails. The numbers and letters in the 
marking shall be not less than three- 
eighths of an inch in height or 36 point 
type size. The marking or stamping of 
the capacity shall be placed on the 
exterior of a side of the container 
at a position where it will be easily 
discernible. 

4. Amend § 41.11 to read: 

§ 11.11 Certification of specifications. 

After approval of the dimensions speci¬ 
fications by the Director, a certificate 
uill be issued to the manufacturer with 
a factory identification number which 
may be used in marking the container 
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covered by the certificate. The marking 
of containers with capacity in quarts or 
bushels as required in the Act of 1928 
must comply with § 41.6-2 of these 
regulations. The container may be 
marked in the following style: 

708 

u.s. 

4 Qts. 

5. Amend § 41.19 to read: 

§41.19 Table 2: Schedule of capacity 
tolerances allowed under the Act of 
1928. 



Tolerances 


Excess 

Deficiency 

Me bushel (2 quarts). 

Cubic inches 
6 

Cubic inches 

m 

H bushel (4 quarts). 

10 

5 

ji bushel (8 quarts)..— 

16 

8 

11 quart basket__ 

21 

11 

H bushel (12 quarts)_ 

23 

12 

14 quart basket. 

26 

13 

M bushel (16 quarts). 

30 

15 

H bushel (20 quarts). 

36 

IS 

H bushel (24 quarts).. 

H bushel (28 quarts).. 

40 

20 

45 

23 

1 bushel (32 quarts)_ 

1M bushel (36 quarts).. 

BO 

25 

64 

27 

1 U bushel (40 quarts).. 

58 

29 

l}i bushel (48 quarts).. 

65 

33 


(Sec. 4. 39 Stat. 674; 15 U.S.C. 5 255 and sec. 
9. 45 Stat. 687; 15 U.S.C. 257h) 


Done at Washington, D.C., this 23d day 
of October 1964. 

Clarence H. Girard, 
Deputy Administrator , 
Agricultural Marketing Service. 

[F.R. Doc. 64-11030; FUed, Oct. 28, 1964; 
8:49 a.m.J 


[ 7 CFR Part 948 1 

[Area 11 

IRISH POTATOES GROWN IN 
COLORADO 

Proposed Expenses and Rate of 
Assessment 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering ap¬ 
proval of the expenses and rate of as¬ 
sessment hereinafter set forth which 
were recommended by the area commit¬ 
tee for Area No. 1 established pursuant to 
Marketing Agreement No. 97, as amend¬ 
ed, and Order No. 948, as amended (7 
CFR Part 948) regulating the handling 
of Irish potatoes grown in the State of 
Colorado and issued under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.). 

All persons who de§ire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals shall file the 
same, in quadruplicate, with the Hearing 
Clerk, U.S. Department of Agriculture, 
Room 112, Administration Building, 
Washington, D.C., 20250, not later than 
the 10th day after the publication of this 
notice in the Federal Register. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Cler k during regular business 
hours (7 CFR 1.27(b)). 
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The proposals are as follows: 

§ 948.247 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the area commit¬ 
tee for Area No. 1, established pursuant 
to Marketing Agreement No. 97 and this 
part (Order No. 948), both as amended, 
to enable such committee to perform its 
functions pursuant to the provisions of 
the aforesaid amended agreement and 
order during the fiscal period ending 
May 31, 1965, will amount to $595.00. 

(b) The rate of assessment to be paid 
by each handler in Area No. 1 ^pursuant 
to Marketing Agreement No. 97 and this 
part (Order No. 948), both as amended, 
shall be one-half cent ($0,005) per hun¬ 
dredweight of potatoes handled by him 
as the first handler thereof during said 
fiscal period. 

(c) Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 97, as 
amended, and this part. 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601 et seq.) 

Dated: October 26, 1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 64-11031; Filed, Oct. 28, 1964; 

8:49 a.m.J 


ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 20] 

STANDARDS FOR PROTECTION 
AGAINST RADIATION 

Proposed Labeling of Containers 

The Atomic Energy Commission is 
considering an amendment of 10 CFR 
Part 20, “Standards for Protection 
Against Radiation“, as set forth below, 
which would add the requirement in 
§ 20.203(f) that containers in which 
licensed material greater than specified 
quantities is used or transported be 
labeled with information as to the kinds 
and approximate activities of the con¬ 
tained radioactive material and, except 
for natural uranium or thorium, the 
dates for which the activities are speci¬ 
fied. At the present time § 20.203(f) re¬ 
quires this type of information only with 
respect to containers in which radio¬ 
active material is stored. The proposed 
amendment would delete the present re¬ 
quirement that the label on a storage 
container state quantities and dates of 
measurement of natural uranium or 
thorium. 

A previously proposed amendment of 
10 CFR Part 20, published in the Federal 
Register (27 F.R. 10167) on October 17, 
1962, would have required labels show¬ 
ing kinds, amounts and dates of measure¬ 
ment on containers in which licensed 
material is used or transported, as well 
as on containers in which licensed ma¬ 
terial is stored. The previously pro¬ 
posed amendment also would have de- 
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fined “container” to include a sealed 
source or device, would have imposed ad¬ 
ditional labeling requirements for con¬ 
tainers of special nuclear material for 
criticality control purposes, and would 
have reduced or dispensed with certain 
existing labeling requirements. 

Many comments were addressed to the 
complexity of the previously proposed 
amendment. To eliminate problems 
raised by those persons who submitted 
comments, the only addition to the re¬ 
quirements of the presently effective reg¬ 
ulation which would be made by the 
present proposed amendment is the ex¬ 
tension of the storage container label¬ 
ing requirements to containers in which 
licensed material is used or transported. 
The presently effective regulation re¬ 
quires only the radiation caution symbol 
and the words “Caution—Radioactive 
Material” on labels of containers in 
which licensed material is used or trans¬ 
ported. The additional information as 
to kinds, activities and dates for which 
the activities are specified is necessary in 
the interest of health and safety to pro¬ 
vide for adequate assessment of the 
radiation hazard potential of contained 
radioactive material regardless of the 
function served by the container. 

The proposed rule would not require 
that quantities and dates of measure¬ 
ment of natural uranium and thorium 
in a container be stated on the label, be¬ 
cause of the relatively low radiation 
hazard associated even with large quan¬ 
tities of these materials. 

Those labeling requirements included 
in the previously proposed amendment 
to facilitate protection against accidental 
criticality are not included in the present 
proposed amendment, since further 
study has shown that such requirements 
can be determined more appropriately on 
an individual basis during the Commis¬ 
sion's prelicensing evaluation of an ap¬ 
plicant’s proposed safety controls. 

The labeling requirements for sealed 
sources and devices in the previously pro¬ 
posed amendment are not included in the 
present proposed amendment. The 
minimal advantages to health and safety 
afforded by the inclusion of such require¬ 
ments would be insufficient to compen¬ 
sate for the undue burden on licensees 
resulting from the complexity of the ex¬ 
ceptions to the requirements and from 
the fact that the small sizes of many 
sources and devices could not accom¬ 
modate the proposed label. Labeling of 
sealed sources and devices which is 
deemed necessary for protection of 
health and safety, and which is not re¬ 
quired by existing regulations, would 
continue to be required by license 
conditions. 

The previously proposed amendment 
would have excepted containers from the 
requirement that the radiation caution 
symbol be in the prescribed colors, where 
the colors would be destroyed by heat 
under normal conditions of use. Since 
the Commission has determined that this 
problem, which has occurred infre¬ 
quently, should continue to be handled 
on an individual basis, no such exception 


is included in the present proposed 
amendment. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the Administra¬ 
tive Procedure Act of 1946, notice is here¬ 
by given that adop tion of the following 
amendment of 10 CFR Part 20 is con¬ 
templated. All interested persons who 
desire to submit written comments or 
suggestions for consideration in connec¬ 
tion with the proposed amendment 
should send them to the Secretary, 
United States Atomic Energy Commis¬ 
sion, Washington. D.C., 20545, within 
sixty (60) days after publication of this 
notice in the Federal Register. Com¬ 
ments received after that period will be 
considered if it is practicable to do so, 
but assurance of consideration cannot be 
given except as to comments filed within 
the period specified. 

Paragraph (f) of § 20.203 is amended 
to read as follows: 

§ 20.203 Caution signs, labels, and sig¬ 
nals. 

* • ♦ • • 

(f) Containers . (1) Each container in 
which is transported, stored, or used a 
quantity of any licensed material (other 
than natural uranium or thorium) 
greater than the quantity of such mate¬ 
rial specified in Appendix C of this part 
shall bear a durable, clearly visible label 
stating the kinds of radioactive material 
contained and, for each kind of material, 
the approximate activity and the date for 
which the activity is specified. The label 
shall also bear the radiation caution 
symbol and the words: 

catjtion 1 

RADIOACTIVE MATERIAL 

(2) 'Each container in which natural 
uranium or thorium is transported, 
stored, or used in a quantity greater than 
ten times the quantity specified in Ap¬ 
pendix C of this part shall bear a durable, 
clearly visible label stating the kinds of 
radioactive material contained and bear¬ 
ing the radiation caution symbol and the 
words: 

caution 1 

RADIOACTIVE MATERIAL 

(3) Notwithstanding the provisions of 
subparagraphs (1) and (2) a label shall 
not be required: 

(i) If the concentration of the material 
in the container does not exceed that 
specified in Appendix B. Table I. Column 
2, of this part, or 

Cil) For laboratory containers, such as 
beakers, flasks and test tubes, used 
transiently in laboratory procedures, 
when the user is present. 

(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201) 

Dated at Washington, D.C., this 15th 
day of October 1964. 

For the Atomic Energy Commission. 

W. B. McCool, 

Secretary to the Commission. 

I PR. Doc. 64-10982; Filed. Oct. 28, 1964; 

8:45 a m. ] 


1 Or “Danger”. 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Parts 95-97 ] 

[Ex Parte No. 241] 

RAILROAD FREIGHT CAR OWNER- 
SHIP, CAR UTILIZATION, DISTRIBU¬ 
TION, RULES AND PRACTICES 

Investigation of Adequacy 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office in Washington, D.C., on the 
19th day of October, A. D. 1964. 

Upon consideration of the order en¬ 
tered in this proceeding on July 29, 1964. 
requests from both the respondents and 
the Commission’s staff committee for 
certain changes in the aforesaid order 
primarily in the filing dates prescribed, 
and good cause appearing: 

It is ordered . That the subparagraphs 
numbered 1 through 7 in the fourth 
ordering paragraph of the aforesaid or¬ 
der be, and they arc hereby, modified 
to read as follows: 

1. Prior to March 1,1965, the respond¬ 
ents listed in Appendix A attached here¬ 
to shall supply the information outlined 
in Sections I through XIII of the in¬ 
structions attached hereto as Appendix 
B, by completing and filing with the 
Commission at its office in Washington, 
D.C., seven copies of the forms attached 
hereto as Appendixes C and D. 

2. Prior to September 1. 1965, all re¬ 
spondents listed in Appendix A hereto 
shall supply the information outlined 
in Sections XIV through XVI of the said 
instructions attached as Appendix B by 
completing, filing and serving as speci¬ 
fied in 1 above the forms attached hereto 
as Appendixes E and F. 

3. Prior to March 1, 1965, any person 
desiring to participate in this proceeding 
must notify the Secretary of this Com¬ 
mission by letter to that effect, giving his 
name, address, and company or group 
represented. After that date no addi¬ 
tional interventions will be allowed ex¬ 
cept by special permission and for good 
cause shown. To conserve time and 
avoid expense it is strongly urged that 
persons having common interests, en¬ 
deavor to consolidate their presentation 
to the greatest extent possible. Individ¬ 
ual participation is not precluded; mere 
casual interest, however, does not justify 
participation, and will make the service 
of verified statements burdensome and 
impracticable. The Commission desires 
participation only by those who intend 
to take an active part in the proceeding 

4. As soon as practicable after March 1. 
1965, the Commission will serve a list of 
the named and addresses of all persons 
upon whom service of all verified state¬ 
ments, replies or other pleadings heie- 
inafter specified must, unless waived, be 
made. An original (signed in ink) and 
20 copies of each verified statement, repl> 
or pleading shall be filed with the Com¬ 
mission and a copy of each suchi staite- 
ment. reply or other pleading shall oe 
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served on each person named in the list 
prepared and served pursuant to this 
paragraph in accordance with Rule 1.22 
of the Commission’s general rules of 

practice. 

5. Prior to November 1, 1965, any 
party to the proceeding may file and 
serve a verified 1 statement of relevant 
facts and any argument he desires to 
make. Where both facts and arguments 
are included in the same document, they 
shall be set forth under separate head¬ 
ings. Such document should, where ap- 


: In lieu of verification under oath, the 
statements and replies may be made subject 
to the following declaration: "I solemnly 
declare that I have examined the foregoing 
statement (or reply) and that to the best 
of my knowledge and belief the representa¬ 
tions of fact contained therein are true/' 
(Signature) 


propriate. contain a discussion of any 
proposed rules including a detailed jus¬ 
tification therefor, a discussion of the 
proper formula or formulas to be used 
in determining the adequacy of freight 
car ownership by type by individual car¬ 
riers and a discussion by respondents of 
the subjects listed in Appendix G. 

6. Prior to December 15, 1965, any 
party may file replies to the initial state¬ 
ments. 

7. Prior to January 15, 1966, any party 
may file and serve a request for oral 
hearing, together with justification 
therefor. Any reply thereto must be 
filed prior to January 31, 1966. 

It is further ordered, That all docu¬ 
ments underlying the information to be 
supplied in the forms attached to the 
aforesaid order as Appendixes C, D, E, 
and F shall be preserved until further 
order of the Commission. 


A 


. 


















It is further ordered, That all other 
provisions of the aforesaid order shall 
remain in full force and effect. 

And it is further ordered , That a copy 
of this order be served upon each re¬ 
spondent; upon the Association of Amer¬ 
ican Railroads, Car Service Division, 
upon The American Short Line Railroad 
Association, and upon the public utility 
commissions or boards or similar regula¬ 
tory bodies of each State; that a copy 
be posted in the office of the Secretary 
of this Commission; and that a copy be 
delivered to the Director, Division of Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register. 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-10009: Filed. Oct. 28, 1964; 

8:47 a.m.] 
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DEPARTMENT OF DEFENSE 

Department of the Army 
OFFICE OF CIVIL DEFENSE 

Further Redelegation of Authorities; 
Amendment 

Redelegation of authorities to the Di¬ 
rector. Procurement Services Division, 
Materiel Office, covered in section 5 of 
notice published at 29 FR. 12653, Sep¬ 
tember 5, 1964, is amended by revising 
subparagraph 5(b) (1) to read as follows: 

(1) Provide for the establishment and 
maintenance of appropriate property 
accounts at OCD headquarters and field 
activities, and the issuance of instruc¬ 
tions relating thereto; 

This amendment is effective immedi¬ 
ately. 

R. E. Holt, 
Assistant Director of 
Civil Defense , Management . 

[F.R. Doc. 64-11001; Filed, Oct. 28. 1964; 
8:46 ajn.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Oregon 015246] 

OREGON 

Notice of Termination of Proposed 
Withdrawal and Reservation of 
Land 

October 20, 1964. 

Notice of an application, Serial No. 
Oregon 015246, for withdrawal and res¬ 
ervation of lands was published as Fed¬ 
eral Register Document No. 6628 on Page 
8433 of the issue for July 3, 1964. The 
applicant agency. Forest Service, United 
States Department of Agriculture, has 
cancelled its application insofar as it 
involved the lands described below. 
Therefore, pursuant to the regulations 
contained in 43 CFR Part 2311 (formerly 
Part 295), such lands will be relieved of 
the segregative effect of the withdrawal 
application at 10:00 a.m. on October 28, 
1964. 

The lands involved in this notice of 
termination are: 


Oregon 

WILLAMETTE MERIDIAN 

Siuslaw National Forest 

Hebo Geological Area and North Hebo 
Observation Site 

T.4S..R.9 W.. 

In Section 13. 

Total, 7.50 acres. 

Table Rock Observation Site 

T. 19 S., R. 10 W., 

In Section 13. 

Total. 10 acres. 
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The total area aggregates 17.50 acres. 

Douglas E. Henriques, 
Land Office Manager . 

[FR. Doc. 64-11003: FLled, Oct. 28, 1964; 
8:47 ajn.) 


Office of the Secretary 

[Order 2508. Arndt. 61] 

COMMISSIONER OF INDIAN AFFAIRS 

Delegation of Authority With Respect 
to Lands and Minerals 

Section 13(a)(3) (14 FR. 258) of 

Order 2508, as amended (23 F.R. 90), is 
further amended to read as follows: 

Sec. 13. Lands and minerals. The 
Commissioner may exercise the authority 
of the Secretary in relation to the follow¬ 
ing classes of matters: 

(a) * • • 

(3) The authority conferred by sub- 
paragraphs (1) and (2) extends to and 
includes the approval of, or other appro¬ 
priate administrative action required on, 
assignments of leases, whether hereto¬ 
fore or hereafter executed, bonds and 
other instruments required in connection 
with such leases or assignments thereof; 
unit and communitization agreements; 
well-spacing orders of the Oklahoma 
Corporation Commission submitted for 
approval under authority of section 11 of 
the Act of August 4, 1947 (61 Stat. 731); 
approval of the valuation of gas pursu¬ 
ant to the provisions of Osage gas leases; 
the acceptance of voluntary surrender of 
leases by the lessee; the cancellation of 
leases for violation of the ter ms the reof: 
the renewal, pursuant to 25 CFR Part 
184, of leases under such terms and con¬ 
ditions as the Commissioner may re¬ 
quire; and the approval of agreements 
for settlement of claims for damage to 
Indian lands resulting from oil, gas, or 
other mineral operations. 


Frank P. Briggs, 
Acting Secretary of the Interior . 

October 22, 1964. 

[F.R. Doc. 64-11004; Filed, Oct. 28, 1964; 
8:47 a.m.] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[P. & S. Docket No. 1211] 

ST. PAUL UNION STOCKYARDS CO. 

Notice of Petition for Modification of 
Rate Order 

Pursuant to the provisions of the Pack¬ 
ers and Stockyards Act, 1921, as amended 
(7 U.S.C. 181 et seq.), an order was issued 
on November 7, 1962 (21 AX). 1216), 
which as modified by an order issued on 


March 5, 1963 (22 AX). 225) authorizes 
the respondent, St. Paul Union Stock- 
yards Company, to assess the current 
schedule of rates and charges. 

By a petition filed on October 19, 1964, 
the respondent requested authority to 
modify, as soon as possible, the current 
schedule of rates and charges by adding 
a new subsection “C” under Item Number 
1 of the schedule to read as follows: 

In addition to all other applicable charges, 
including yardage as set forth In Item No. 1. 
A, the following charges will be assessed on 
cattle and calves consigned to commission 
firms and offered for sale at regularly sched¬ 
uled auctions In this Company's auction 
ring: 

Cattle or calves_$0.35 per head 

The above charge appUes on all livestock 
offered In the ring whether sold or unsold. 

The modification, if authorized, will 
produce additional revenue for the re¬ 
spondent and increase the cost of mar¬ 
keting livestock. Accordingly, it appears 
that this public notice of the filing of 
the petition and its contents should be 
given in order that all interested per¬ 
sons may have an opportunity to indi¬ 
cate a desire to be heard in the matter. 

All interested persons who desire to be 
heard in the matter shall notify the 
Hearing Clerk. U.S. Department of Agri¬ 
culture. Washington. D.C., 20250. within 
5 days after the publication of this no¬ 
tice. 

Done at Washington, D.C., this 23d 
day of October 1964. 

Donald A. Campbell, 
Director, Packers and Stock- 
yards Division, Agricultural 
Marketing Service. 

[FR. Doc. 64-11006: Filed, Oct. 28, 1964: 

8:47 ajn.l 


Office of the Secretary 
WISCONSIN 

Designation for Area for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Fanners Home Adminis¬ 
tration Act of 1961 (7 U.S.C. 1961), it 
has been determined that in the here¬ 
inafter-named county in the State of 
Wisconsin natural disasters have caused 
a need for agricultural credit not readily 
available from commercial banks, coop¬ 
erative lending agencies, or other re¬ 
sponsible sources. 

Wisconsin 

Polk. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named county after June 
30, 1965, except to applicants who previ¬ 
ously received emergency or special live¬ 
stock loan assistance and who can qualify 








Thursday , October 29, 1964 
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under established policies and proce¬ 
dures. 

Done at Washington. D.C., this 23d 
day of October 1964. 

Orville L. Freeman, 

Secretary. 

(F R. Doc. 64^11007; Filed, Oct. 28. 1964; 
8:47 a..m.] 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[File No. 24-62A] 

JOSE LUIS MUSSOT 

Order Extending Temporary Denial of 
Export Privileges 

In the matter of Jose Luis M us sot, 
Mexicali No. 53-2, Mexico City. Mexico, 
respondent; File 24-62A. 

An order temporarily denying export 
privileges for a period of thirty days was 
issued on September 29, 1964 (29 F.R. 
13615). Said order was issued in connec¬ 
tion with an investigation instituted by 
the Investigations Division, Office of 
Export Control, Bureau of International 
Commerce, into activities of the respond¬ 
ent: In participating in the purchase of 
substantial quantities of U.S.-origin 
commodities with knowledge that their 
intended ultimate destination was Cuba; 
and in participating in the reexportation, 
diversion and transshipment of said 
commodities from Mexico to Cuba. 

The Director of said Investigations 
Division has applied under § 382.11 of 
the Export Regulations for an extension 
of the temporary denial order. A charg¬ 
ing letter has already been issued against 
said respondent and the time for filing 
an answer has not yet expired. 

The matter has been considered by the 
Compliance Commissioner and he has 
reported his recommendation to me that 
the present temporary order be extended 
until the completion of administrative 
compliance proceedings and that such 
extension is reasonably necessary to pro¬ 
tect the public interest pending final 
disposition of the proceedings and is nec¬ 
essary for the effective enforcement of 
the law. I do so find. 

Accordingly , it is hereby ordered: 

I. The provisions and restrictions of 
the temporary order issued against the 
above respondent on September 29. 1964 
'29 F.R. 13615) are hereby continued in 
full force and effect. 

II. The respondent, his successors or 
assigns, partners, representatives, agents, 
and employees hereby are denied all priv¬ 
ileges of participating, directly or indi¬ 
rectly. in any manner or capacity, in any 
transaction involving commodities or 
technical data exported from the United 
States In whole or in part, or to be ex¬ 
ported, or which are otherwise subject to 
trie Export Regulations. Without limita¬ 
tion of the generality of the foregoing. 
Participation prohibited in any such 
transaction, either in the U.S. or abroad, 

include participation, directly or 
indirectly, in any manner or capacity: 
a As a party or as a representative 
No. 212-7 


of a party to any validated export license 
application, (b) in the preparation or 
filing of any export license application 
or reexportation authorization, or any 
document to be submitted therewith, (c) 
in the obtaining or using of any validated 
or general export license or other export 
control document, (d) in the carrying 
on of negotiations with respect to, or in 
the receiving, ordering, buying, selling, 
delivering, storing, using, or disposing 
of any commodities or technical data in 
whole or in part exported or to be ex¬ 
ported from the United States, and (e) 
in the financing, forwarding, transport¬ 
ing, or other servicing of such commod¬ 
ities or technical data. 

m. Such denial of export priviliges 
shall extend not only to the respondent, 
but also to his agents and employees and 
to any successor and to any person, firm, 
corporation, or business organization 
with which he now or hereafter may be 
related by affiliation, ownership, control, 
position of responsibility, or other con¬ 
nection in the conduct of trade or serv¬ 
ices connected therewith. 

IV. This order continues in full force 
and effect the provisions and restrictions 
of the temporary denial order of Septem¬ 
ber 29. 1964, and shall remain in effect 
until the completion of administrative 
compliance proceedings unless it is here¬ 
after amended, modified, or vacated in 
accordance with the provisions of the 
United States Export Regulations. 

V. No person, firm, corporation, part¬ 
nership or other business organization, 
whether in the United States or else¬ 
where, without prior disclosure to and 
specific authorization from the Bureau 
of International Commerce, shall do any 
of the following acts, directly or indi¬ 
rectly, or carry on negotiations with re¬ 
spect thereto, in any manner or capacity, 
on behalf of or in any association with 
the respondent or any related party, or 
whereby the respondent or related party 
may obtain any benefit therefrom or have 
any interest or participation therein, di¬ 
rectly or indirectly: (a) Apply for, ob¬ 
tain, transfer, or use any license, ship¬ 
per’s export declaration, bill of lading, 
or other export control document relat¬ 
ing to any exportation, reexportation, 
transshipment, or diversion of any com¬ 
modity or technical data exported or to 
be exported from the United States, by, 
to, or for any such respondent or related 
party denied export privileges; or (b) 
order, buy, receive, use. sell, deliver, store, 
dispose of, forward, transport, finance, 
or otherwise service or participate in any 
exportation reexportation, transship¬ 
ment, or diversion of any commodity or 
technical data exported or to be exported 
from the United States. 

VI. A copy of this order shall be 
served upon the respondent. 

VII. In accordance with the provisions 
of § 382.11(c) of the Export Regulations, 
the respondent may move at any time to 
vacate or modify this temporary denial 
order by filing an appropriate motion 
therefor, supported by evidence, with 
the Compliance Commissioner and may 
request an oral hearing thereon which, 
if requested, shall be held before the 


Compliance Commissioner in Washing¬ 
ton, D.C., at the earliest convenient date. 

Dated: October 21, 1964. 

% 

Forrest D. Hockersmith, 
Director , Office of Export Control . 

(F.R. Doc. 64-10987; Filed. Oct. 28, 1964; 
8:45 a.m.] 


[Case No. 333] 

AMSUR CHEMICAL EXPORT CO. AND 
MICHAEL SANCHEZ 

Order Denying Export Privileges 

In the matter of Frederick M. Kuhner, 
doing business as Amsur Chemical Ex¬ 
port Company, 96-25 Rockaw^ay Boule¬ 
vard, Ozone Park, New York, N.Y., and 
Michael Sanchez, Ascuenaga 666, Buenos 
Aires, Argentina, respondents; Case No. 
333. 

By charging letter dated April 21, 1964, 
the above-named respondents w f ere 
charged by the Investigations Division, 
Office of Export Control, Bureau of In¬ 
ternational Commerce, with violations of 
the Export Control Act of 1949, as 
amended, and regulations thereunder. 
The respondents have filed answers. 

In accordance with the provisions of 
§ 382.10 of the Export Regulations, with 
agreement of the Director, Investiga¬ 
tions Division, the respondent Kuhner 
has proposed that a consent order sub¬ 
stantially in the form hereinafter set 
forth be entered against him. For the 
purpose of this compliance proceeding 
only, Kuhner admitted the charges 
against him, waived all rights to an oral 
hearing before the Compliance Commis¬ 
sioner, and further wraived all rights of 
an administrative appeal from, and ju¬ 
dicial review of, such order. 

An Informal hearing w'as held before 
the Compliance Commissioner at which 
evidence in support of the charges 
against both respondents was presented. 
The Compliance Commissioner has re¬ 
viewed the record in the case and has re¬ 
ported the facts to the undersigned with 
his recommendation that the consent 
proposal of Kuhner be accepted, and that 
an order be entered against Sanchez in 
the form hereinafter set forth. 

After reviewing the facts in the case 
and considering the Compliance Com¬ 
missioner’s recommendations, I hereby 
make the following findings of fact: 

1. The respondent Frederick M. Kuh¬ 
ner, a resident of Ozone Park, New York, 
is engaged in the export business and 
does business under the name of Amsur 
Chemical Export Company. The re¬ 
spondent Michael Sanchez is a resident 
of Buenos Aires, Argentina, and has en¬ 
gaged in exporting commodities from the 
United States to Argentina. 

2. In October 1959 Sanchez, while in 
New York, made arrangements with 
Kuhner whereby Kuhner would purchase 
drums of caustic soda for export to Ar¬ 
gentina, permit Sanchez to remove some 
of the caustic soda and substitute other 
commodities, and thereafter Kuhner 
would export the repacked drums to 
Argentina. Sanchez agreed to pay Kuh- 
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ner a fee for his services in each trans¬ 
action. 

3. On each of four occasions between 
October 1959 and April 29, 1960, Kuhner, 
through a third party, purchased 60 
drums of caustic soda from a chemical 
company and had them delivered to 
warehouses. At the warehouses Sanchez 
had some of the caustic soda removed and 
substituted containers with other goods. 
Kuhner knew that other goods w r ere be¬ 
ing substituted for the caustic soda but 
did not know what they were. 

4. Kuhner arranged for the exporta¬ 
tion of the drums referred to in Finding 3 
and the drums, containing caustic soda 
and other commodities, were exported 
from New York to Argentina. The Ship¬ 
per’s Export Declarations for the ex¬ 
portations, which were prepared on in¬ 
structions from Kuhner, did not declare 
any commodity other than caustic soda 
as being exported. 

5. In June 1960 Kuhner. through a 
third party, purchased 66 drums of caus¬ 
tic soda from a chemical company and 
had them delivered to a warehouse. At 
the warehouse Sanchez had some of the 
caustic soda removed from 60 of the 
drums and had substituted therefor 
other commodities which were wrapped 
in plastic containers. The commodities 
which were substituted included elec¬ 
tronic equipment (mainly diodes, tubes, 
rectifiers, and condensers), lipsticks, nail 
clippers, and sweaters. Many of the 
items of electronic equipment were on 
the U.S. Positive List and required vali¬ 
dated licenses for exportation. Kuhner 
knew that other goods were being substi¬ 
tuted for the caustic soda but he did not 
know what they were. 

6. Kuhner arranged to have the re¬ 
packed 60 drums, referred to in Finding 
5, exported from New York to Argentina. 
The Shipper’s Export Declaration for the 
exportation, which was prepared on in¬ 
structions from Kuhner, did not declare 
any commodities other than caustic soda 
as being exported. The declared value 
of the goods was $1,056. 

7. While the 60 drums, referred to in 
Finding 5, were at the port of export 
awaiting loading, it came to the attention 
of the Customs Inspectors that at least 
one of the drums contained commodities 
other than caustic soda. The contents 
of all of the drums were examined and 
the falsity of the export declaration was 
disclosed. The goods were detained and 
the entire shipment was seized under 
Customs regulations on July 5, 1960. 
Forfeiture proceedings were instituted 
in the U.S. District Court for the 
Eastern District of New York and after 
due proceedings a decree forfeiting the 
goods to the United States was entered. 
The appraised value of the seized goods 
was $81,000. 

8. Criminal prosecution was instituted 
against Kuhner for his participation in 
the foregoing transactions. He pleaded 
guilty to the charges and was fined $1,000. 

Based on the foregoing I have con¬ 
cluded that the respondents violated 
§§ 372.3, 381.2, 381.3, 381.5, and 399.1 of 
the Export Regulations in that they 
acted in concert to bring about acts 
which constituted violations of the U.S. 
Export Regulations; caused false repre¬ 


sentations to be made to, and material 
facts concealed from, the U.S. Depart¬ 
ment of Commerce and the TJ.Sr Collec¬ 
tor of Customs in connection with the 
preparation and use of export control 
documents in effecting the exportation 
of commodities from the United States; 
and attempted to export from the United 
States to Argentina certain commodities 
subject to the U.S. Export Regulations 
which required validated export licenses 
without having obtained from the De¬ 
partment of Commerce the licenses re¬ 
quired. 

On consideration of the foregoing and 
based on the entire record, and being of 
the view that the following order is calcu¬ 
lated to achieve effective enforcement 
of the law and the purposes thereof: It 
is hereby ordered: 

I. All outstanding validated export 
licenses in which respondents appear or 
participate in any manner or capacity 
are hereby revoked and shall be returned 
forthwith to the Bureau of International 
Commerce for cancellation. 

II. (a) The respondent Frederick M. 
Kuhner, d/b/a Amsur Chemical Export 
Company, for a period of three months 
from the effective date of this order is 
hereby denied all privileges of partici¬ 
pating, directly or indirectly, in any 
manner or capacity, in any transaction 
involving commodities or technical data 
exported from the United States in whole 
or in part, or to be exported, or which 
are otherwise subject to the export regu¬ 
lations, except that during said period 
the said respondent shall be permitted to 
export to Canada, only such commodities 
as may be exported to countries listed 
in Group O and Group R (in § 371.3 of 
the Export Regulations) under General 
License GRO. 

(b) The respondent Michael Sanchez 
for the duration of export controls is. 
hereby denied all privileges of partici¬ 
pating, directly or indirectly, in any 
manner or capacity, in any transaction 
involving commodities or technical data 
exported from the United States in whole 
or in part, or to be exported, or which are 
otherwise subject to the export regula¬ 
tions. 

(c) Without limitation of the gener¬ 
ality of the foregoing, participation pro¬ 
hibited in any such transaction, either in 
the United States or abroad, shall include 
participation: (1) As a party or as a 
representative of a party to any validated 
export license application; (2) in the 
preparation or filing of any export 
license application or reexportation au¬ 
thorization. or document to submitted 
therewith; (c) in the obtaining or using 
of any validated or general export license 
or other export control documents; (d) 
in the carrying on of negotiations with 
respect to, or in the receiving, ordering, 
buying, selling, delivering, storing, using, 
or disposing of any commodities or tech¬ 
nical data; (e) in the financing, forward¬ 
ing, transporting, or other servicing of 
such commodities or technical data. 

HI. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their representatives, agents, 
partners, and employees, and also to any 
person, firm, corporation, or other busi¬ 
ness organization with which they now 


or hereafter may be related by affiliation, 
ownership, control, position of responsi¬ 
bility, or other connection in the conduct 
of trade or services connected therewith 

IV. (a) For a period of nine months 
following the three-month effective de¬ 
nial period against Kuhner, as set forth 
in Paragraph H, the said respondent 
shall be on probation. The terms of 
probation are that the said respondent 
shall not knowingly violate the terms 
and conditions of this order or knowingly 
violate any of the laws or regulations 
relating to export control during the 12- 
month period of denial and probation. 

In the event the respondent Kuhner 
violates any of the conditions of pro¬ 
bation, it shall be within the discretion 
of the Director. Investigations Division, 
to apply to the Compliance Commis¬ 
sioner for an order revoking all export 
privileges, including those excepted from 
the terms of the order, for the remaining 
period of probation. If such action is 
taken, it will in no way limit the Bureau 
of International Commerce from taking 
further action based on such violation 
as it shall deem necessary and proper. 
Any such application for revocation of 
probation and the proceedings to be con¬ 
ducted thereon shall be in accordance 
with the provisions of § 382.16 of the 
Export Regulations. 

(b) Two years after the effective date 
of this order the respondent Sanchez 
may apply to have the effective denial 
of his export privileges held in abeyance 
while he remains on probation. Such 
application shall be supported by evi¬ 
dence showing compliance with the 
terms of this order and such disclosure 
of details of his activities relating to 
import and export transactions during 
said two years as may be necessary to 
determine his compliance with this order. 
The application will be considered on 
its merits and in the light of conditions 
and policies existing at that time. His 
export privileges may be restored under 
such terms and conditions as appear to 
be appropriate. 

VI. During the time when any re¬ 
spondent or other person within the 
scope of this order is prohibited from 
engaging in any activity within the scope 
of Part II hereof, no person, firm, cor¬ 
poration, partnership, or other business 
organization, whether in the United 
States or elsewhere, without prior dis¬ 
closure to and specific authorization 
from the Bureau of International Com¬ 
merce, shall do any of the followim. 
acts, directly or indirectly, in any man¬ 
ner or capacity, on behalf of or in any 
association with any respondent or other 
person denied export privileges within 
the scope of this order, or whereby any 
such respondent or such other person 
may obtain any benefit therefrom oi 
have any interest or participation there¬ 
in, directly or indirectly: (a) Apply 
for, obtain, transfer, or use any license, 
shipper’s export declaration, bill of lad¬ 
ing, or other export control document 
relating to any exportation, reexporta¬ 
tion, transshipment, or diversion of an> 
commodity or technical data exported 
or to be exported from the United States, 
by, to, or for any such respondent or 
other person denied export privileges 
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within the scope of this order; or (b) 
order, buy, receive, use, sell, deliver, 
store, dispose of, forward, transport, 
finance, or otherwise service or partici¬ 
pate in any exportation, reexportation, 
transshipment, or diversion of any com¬ 
modity or technical data exported or to 
be exported from the United States. 

This order shall become effective on 
October 27, 1964. 

Dated: October 16,1964. 

Forrest D. Hockersmith. 
Director , Office of Export Control 

(FR. Doc. 64-11024; Filed. Oct. 28. 1964; 

8:48 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-230] 

GENERAL ATOMIC DIVISION OF 
GENERAL DYNAMICS CORP. 

Notice of Application for and Pro¬ 
posed Issuance of Facility Export 

License 


Please take notice that General 
Atomic Division of General Dynamics 
Corporation, Post Office Box 608, San 
Diego, Calif., 92112, has submitted an 
application dated October 1, 1964, for a 
license to authorize the export of a 250 
kilowatt thermal TRIGA Mark n re¬ 
search reactor to the University of Pavia, 
Pavia, Italy. 

Upon finding that the reactor proposed 
for export is within the scope of the 
Agreement for Cooperation between the 
Governments of the United States of 
America and the Italian Republic, and 
unless within fifteen days after the pub¬ 
lication of this notice in the Federal 
Register, a request for a formal hear¬ 
ing is filed with the U.S. Atomic Energy 
Commission by the applicant or an inter¬ 
vener as provided by the Commission’s 
rules of practice (10 CFR Part 2). the 
Commission proposes to issue to General 
Atomic Division of General Dynamics 
Corporation a facility export license on 
Form AEC-250 containing the authority 
set forth in the text below authorizing 
export of the reactor described in the 
application. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and Title 10, Chap¬ 
ter I, Code of Federal Regulations, the 
Commission has found that: 

fa) The application complies with the 
requirements of the Atomic Energy Act 
of 1954, as amended, and the Commis¬ 
sion’s regulations set forth in Title 10, 
Chapter I, Code of Federal Regulations, 
and 


(b) The reactor proposed to be e 
ported is a utilization facility as defln 
in said Act and regulations. 

In its review of applications solely 
authm-ize the export of production 
utilization facilities, the Commissi 
oes not evaluate the health and safe 
characteristics of the facility to 
exported. 


A copy of the application, dated Octo¬ 
ber 1. 1964, is on file in the Atomic 
Energy Commission’s Public Document 
Room located at 1717 H Street NW., 
Washington, D.C. 

Dated at Bethesda, Md., this 15th day 
of October 1964. 

For the Atomic Energy Commission. 

Eber R. Price, 
Director , Division of 
State and Licensee Relations. 

Proposed Export License 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the regulations of 
the US. Atomic Energy Commission issued 
pursuant thereto, and in reliance on state¬ 
ments and representations heretofore made. 
General Atomic Division of General Dynamics 
Corporation, Post Office Box 608, San Diego, 
Calif., 92112, is authorized to export a 250 
kilowatt thermal TRIGA Mark n nuclear 
research reactor to the University of Pavia, 
Pavla. Italy, subject to the terms and pro¬ 
visions herein. The license to export extends 
to the licensee’s duly authorized shipping 
agent. 

Neither this license nor any right under 
this license shaU be assigned or otherwise 
transferred In violation of the provisions of 
the Atomic Energy Act of 1954. 

This Ucense is subject to the right of re¬ 
capture or control reserved by section 108 of 
the Atomic Energy Act of 1954, and to all 
other provisions of said Act, now or here¬ 
after In effect and to aU valid rules and regu¬ 
lations of the U6. Atomic Energy Commis¬ 
sion. This license Is effective as of the date 
of issuance and shall expire on December 30, 
1965. 

For the Atomic Energy Commission. 

[F.R. Doc. 64-10983; Filed. Oct. 28. 1964; 
8:45 am.] 


[Docket No. 50-156] 

REGENTS OF THE UNIVERSITY OF 
WISCONSIN 

Notice of Issuance of Facility License 
Amendment 

Please take notice that no request for a 
formal hearing having been filed follow¬ 
ing publication of the notice of proposed 
action in the Federal Register on Octo¬ 
ber 6, 1964, 29 F.R. 13782, the Atomic 
Energy Commission has issued Amend¬ 
ment No. 6 to Facility License No. R-74. 
The amendment authorizes (1) an in¬ 
crease in the steady state maximum 
power level from 10 kilowatts to 250 kilo¬ 
watts (thermal), and (2) an increase in 
the limit on excess reactivity from 0.005 
to 0.006 for the University of Wisconsin’s 
pool-type nuclear reactor located on its 
campus in Madison, Wis. The amend¬ 
ment was requested by the licensee in 
an application dated April 15, 1964, and 
supplement thereto dated July 27, 1964. 

The license amendment, as issued, is 
substantially as set forth in the notice of 
proposed action cited above except that 
minor changes have been made in the 
wording of the Technical Specifications 
to reflect more accurately the operating 
conditions which will prevail. 
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Dated at Bethesda, Md., this 22d day 
of October 1964. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Chief , Research and Poiver Re¬ 
actor Safety Branch , Division 
of Reactor Licensing . 

[FR. Doc. 64-10984; Filed, Oct. 28, 1964; 
8:45 a.m.l 


[Docket No. 50-1391 

UNIVERSITY OF WASHINGTON 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic En¬ 
ergy Commission has issued, effective as 
of the date of issuance, Amendment No. 
5, set forth below, to Facility License No. 
R-73, as amended. The license author¬ 
izes University of Washington to operate 
its Argonaut-type nuclear reactor lo¬ 
cated on the campus in Seattle, Washing¬ 
ton. The amendment authorizes modifi¬ 
cations to the control circuits of the re¬ 
actor (1) to provide a means of dropping 
one control blade at a time, in addition 
to the ability to drop all three shim blades 
and the regulating blade simultaneously 
by depressing the rod drop button on the 
control console, and (2) to provide a time 
delay in the Dump Valve control circuit 
that will prevent the Dump Valve, once 
opened, from being closed until sufficient 
time has elapsed for all the water to 
drain from the core and headers. 

The Commission has found that: 

1. The application for amendment 
complies with the requirements of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations set 
forth in Title 10, Chapter I, CFR; 

2. Operation of the reactor in accord¬ 
ance with the license, as amended, will 
not present undue hazard to the health 
and safety of the public and will not be 
inimical to the common defense and se¬ 
curity; 

3. Prior public notice of proposed issu¬ 
ance of this amendment is not required 
since the amendment does not involve 
significant hazard considerations differ¬ 
ent from those previously evaluated. 

Within fifteen (15) days from the date 
of publication of this notice In the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the Commission’s regu¬ 
lation (10 CFR Part 2). If a request for 
a hearing or a petition for leave to inter¬ 
vene is filed within the time prescribed 
in this notice, the Commission w T ill issue 
a notice of hearing or an appropriate 
order. 

For further details with respect to this 
amendment, see (1) the licensee’s tw f o 
applications for license amendment each 
dated July 20, 1964, and (2) a related 
hazards analysis prepared by the Test 
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NOTICES 


and Power Reactor Safety Branch of the 
Division of Reactor Licensing, all of 
which are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. A copy of item (2) above may be 
obtained at the Commission’s Public Doc¬ 
ument Room or upon request addressed 
to the Atomic Energy Commission, 
Washington, D.C., 20545, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Md., this 19th day 
of October 1964. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief , Test and Power Reactor 
Safety Branch, Division of Re¬ 
actor Licensing . 

Amendment to Facility License 
[ License R-73. Amdt. 6 ] 

License No. R-73, as amended, issued to 
University of Washington, is hereby amended 
in the following respects: 

In addition to the activities previously au¬ 
thorized by the Commission In License No. 
R-73, as amended, University of Washington 
is authorized: 

1. To modify the control circuits of the 
reactor to provide a means of dropping one 
control blade at a time, in addition to the 
abUity to drop aU three shim blades and the 
regulating blade simultaneously by depress¬ 
ing the rod drop button on the control con¬ 
sole, as described in its application amend¬ 
ment dated July 20, 1964. and 

2. To modify the control circuits of the 
reactor to provide a time delay in the Dump 
Valve control circuit that wiU prevent the 
Dump Valve, once opened, from being closed 
until sufficient time has elapsed for all the 
water to drain from the core and headers, as 
described in its application amendment 
dated July 20, 1964. 

This amendment is effective as of the date 
of issuance. 

Date of Issuance: October 19, 1964. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of Reac¬ 
tor Licensing. 

[FR. Doc. 64-10985; Filed, Oct. 28, 1964; 

8:45 am.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 15672, 16673] 

ESTACADA TELEPHONE & TELEGRAPH 
CO., AND PACIFIC NORTHWEST 
BELL TELEPHONE CO, 

Designating Applications for Consol¬ 
idated Hearing on Stated Issues 

In re applications of Estacada Tele¬ 
phone & Telegraph Company, Docket No. 
15672, File No. 5557-C2-P-63; for a con¬ 
struction permit to establish new facili¬ 
ties in the Domestic Public Land Mobile 
Radio Service near Estacada, Oregon; 
Pacific Northwest Bell Telephone Com¬ 
pany. Docket No. 15673, File No. 6281-C2- 
P-63; for a construction permit to modify 
the facilities of station KOA731 in the 
Domestic Public Land Mobile Radio 
Service near Salem, Oregon. 


1. The Commission, by its Chief of 
the Common Carrier Bureau, acting un¬ 
der delegation of authority, pursuant to 
§ 0.292(a) of the Commission’s Rules, has 
before it (1) an application filed May 6, 
1963, by Estacada Telephone & Telegraph 
Company (Estacada) for a construction 
permit to establish a new two-way com¬ 
munications service, using the frequen¬ 
cies 152.60 Mc/s (base) and 157.86 
Mc/s (mobile) in the Domestic Public 
Land Mobile Radio Service near Esta¬ 
cada, Oregon; and (2) an application 
filed June 17, 1963, by Pacific Northwest 
Bell Telephone Company (Bell) for a 
construction permit to modify the facili¬ 
ties of station KOA731 by adding an ad¬ 
ditional channel for two-way communi¬ 
cations service on frequencies 152.60 Mc/s 
(base) and 157.86 Mc/s (mobile), includ¬ 
ing authority to provide mobile stations 
equipped to operate on ten associated 
mobile frequencies, in the Domestic Pub¬ 
lic Land Mobile Radio Service near Sa¬ 
lem, Oregon. 1 Estacada and Bell are 
each seeking to provide two-way com¬ 
munications service on the same frequen¬ 
cies in the same general area (the base 
stations would be approximately 47 miles 
apart), and it appears that these appli¬ 
cations are mutually exclusive by reason 
of potential harmful electrical interfer¬ 
ence. Therefore, a comparative hearing 
is required to determine whether a grant 
to either or both of the applicants would 
serve the public interest, convenience 
and necessity. 

2. It also appears that § 21.504 of the 
rules and regulations of this Commission 
describes a field strength contour of 37 
decibels above one microvolt per meter 
as the limit of reliable service area for 
base stations engaged in two-way com¬ 
munications service, and that the Com¬ 
mission’s Report No. TJR.R. 4.3.8., en¬ 
titled “A Summary of the Technical Fac¬ 
tors Affecting the Allocation of Land 
Mobile FacUities in the 152 to 158 Mega¬ 
cycle Band” and the procedures set forth 
therein are a proper basis for establish¬ 
ing the location of such service (F50, 50) 
and interference contours of the facul¬ 
ties involved in this proceeding. 

3. It also appears that except for the 
matters placed in issue herein, both ap¬ 
plicants are financially, technically, le¬ 
gally and otherwise qualified to render 
the services they have proposed. 

4. Accordingly, in view of our conclu¬ 
sions above: It is ordered, Pursuant to 
the provisions of section 309(e) of the 
Communications Act of 1934, as amend¬ 
ed, that the captioned applications are 
designated for hearing, in a consolidated 
proceeding, at the Commission’s offices 
in Washington, D.C., on a date to be 
hereafter specified, upon the following 
issues: 

(a) To determine, on a comparative 
basis, the nature and extent of the serv¬ 
ices proposed by each appUcant, includ¬ 


1 Station KOA731 now provides: (a) two- 
way communications service on paired fre¬ 
quencies 35.26 Mc/s (base) and 43.26 Mc/s 
(mobile); and (b) two-way communications 
service on paired frequencies 152.57 Mc/s 
(base) and 157.83 Mc/s (mobUe). 


ing the rates, charges, personnel, prac¬ 
tices, classifications, regiUations and fa¬ 
culties pertaining thereto. 

(b) To determine whether any harm¬ 
ful interference would result from simul¬ 
taneous operations on the frequencies 
152.60 and 157.86 Mc/s by Estacada and 
BeU. and if so, whether such interference 
would be intolerable or undesirable. 

(c) To determine, on a comparative 
basis, the areas and populations that 
Estacada and BeU propose to serve with¬ 
in their respective 37 dbu contours, based 
upon the standards set forth in para¬ 
graph 2 above; and to determine the 
need for the proposed services in the 
said areas. 

(d) To determine, in Ught of the evi¬ 
dence adduced on aU the foregoing issues, 
whether or not the public interest, con¬ 
venience or necessity wUl be served by a 
grant of one or both of the captioned 
applications, and the terms or condi¬ 
tions which should be attached thereto, 
if any. 

5. It is further ordered. That the bur¬ 
den of proof on each of the issues in 
paragraph 4 is placed upon the appli¬ 
cants so far as the same relates to their 
respective applications; and 

6. It is further ordered, That the ap¬ 
plicants desiring to participate herein 
shall file their notice of appearance in 
accordance with the provisions of § 1.221 
of the Commission’s rules. 

Adopted: October 22, 1964. 

Released: October 26, 1964. 

Federal Communications 
Commission, 

rsEALl Ben F. Waple, 

Secretary. 

[FR. Doc. 64-11034; Filed, Oct. 28. 1964: 

8:49 a.m.) 


[Docket Nob. 15667-15669; FCC 64M-1049] 

KAISER INDUSTRIES CORP. ET AL. 

Order Scheduling Hearing 

In re applications of Kaiser Industries 
Corporation, Chicago, Illinois, Docket 
No. 15667, File No. BPCT-3092; Fred¬ 
erick B. Livingston and Thomas L. Davis, 
d/b as Chicagoland TV Company, Chi¬ 
cago, Illinois, Docket No. 15668. FUc No. 
BPCT-3116; Warner Bros. Pictures. Inc.. 
Chicago, Blinois, Docket No. 15669. File 
No. BPCT-3271; for construction permit 
for new television broadcast station 
It is ordered, This 23d day of October 
1964. that Millard F. French shall serve 
as the presiding officer in the above- 
entitled proceeding; that the healings 
therein shaU commence at 10:00 a.m. on 
December 16, 1964; and that a prehear" 
ing conference shall be convened a 
10:00 a.m. on November 23, 1964: Ana 
it is further ordered. That all P r0 ^ e f?" 
ings shaU be held in the Offices of !i1 
Commission, Washington, D.C. 

Released: October 26, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

|F.R. Doc. 64-11035; FUed, Oct. 28, l ^ 
8:49 ajn.l 
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FEDERAL MARITIME COMMISSION 

SOUTH ATLANTIC AND CARIBBEAN 

LINES, INC. AND TRANSCARLOAD¬ 
ING CORP. 

Notice of Agreements Filed for 
Approval 

Notice Is hereby given that the follow¬ 
ing Agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C., 20573, within 
20 days after publication of this notice in 
the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter), and the com¬ 
ments should indicate that this has been 
done. 

Notice of agreement filed for approval 

by: 

Edward M. Shea. Ragan & Mason 

900 17th Street NW. 

Washington 8. D.C. 

Attorney for South Atlantic and Caribbean 

Lines, Inc. 

Agreement No. DC-16 is an agreement 
between South Atlantic and Caribbean 
Lines, Inc. (SACAL) and Transcarload¬ 
ing Corp. (Transcarloading), wherein 
SACAL agrees to transport trailers for 
transcarloading from San Juan, Puerto 
Rico to Miami and Jacksonville, Florida. 

SACAL is a common carrier by water. 
Transcarloading is a non-vessel oper¬ 
ating common carrier which consolidates 
shipments in trailerload quantities for 
transportation via underlying water car¬ 
riers to Florida. 

Under the terms of the agreement. 
Transcarloading will tender a minimum 
of four loaded trailers per week to SACAL 
comprised of mixed trailerloads of 
freight, all kinds, at a rate of $350 per 
high cube trailer, including wharfage, 
handling and arrimo charges, for trans¬ 
portation northbound. 

Dated: October 26.1964. 

By order of the Federal Maritime Com¬ 
mission. ( 

Thomas Lisi, 
Secretary. 

l p R. Doc. 64-11027; FUed, Oct. 28, 1964; 
8:48 ajn.] 


FEDERAL POWER COMMISSION 

[Docket Nos. CP65^64, CP64-96] 

EASTERN SHORE NATURAL GAS CO. 

AND TRANSCONTINENTAL GAS 

PIPE LINE CORP. 

Notice of Application and Applica¬ 
tion To Am4nd 

October 22, 1964. 

Take notice that on September 4,1964, 
Eastern Shore Natural Gas Company 
(Eastern Shore), Salisbury, Maryland, 
filed in Docket No. CP65-64, an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of public 
convenience and necessity authorizing 
(1)- the construction and operation of a 
total of 30.25 miles of 4- and 6-inch pipe¬ 
line from Bridgeville, Delaware, to Cam¬ 
bridge, Maryland, and the sale and de¬ 
livery of 550 Mcf of natural gas daily on 
a firm basis to the Cambridge Gas Com¬ 
pany for resale in Cambridge and (2) the 
construction and operation of a total of 
2.89 miles of 3- and 4-inch pipeline lat¬ 
erals from the proposed transmission line 
in (1) above to the Continental Can 
Company, Inc., Hurlock, Maryland, (2) 
Eastern Shore Rendering Company, East 
New Market, Maryland and (3) Carolina 
Poultry Farms. Inc., Federalsburg, Mary¬ 
land, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Take notice that on September 29, 
1964, Transcontinental Gas Pipe Line 
Corporation (Transco) 3100 Travis 
Street. Houston, Tex., filed in Docket No. 
CP64-96, an application to amend an 
order of the Commission issued April 17, 
1964, in Docket No. CP64-96, authorizing 
among other things the sale and delivery 
of natural gas to Eastern Shore. The 
application to amend requests authoriza¬ 
tion to increase Transco’s deliveries to 
Eastern Shore from 14,225 Mcf daily to 
14,695 Mcf daily, an increase of 470 Mcf 
daily, all as more fully set forth in the 
application to amend on file with the 
Commission and open to public in¬ 
spection. 

Eastern Shore proposes to sell and de¬ 
liver (1) 20 Mcf daily of firm gas to Con¬ 
tinental Can, and 150.000 Mcf annually 
to Eastern Shore Rendering, and 70,000 
Mcf annually to Carolina Poultry Farms 
on an interruptible basis, and (2) 550 Mcf 
daily on a firm basis to Cambridge Gas 
Company. To render the proposed new 
services Eastern Shore proposes to in¬ 
crease its present contract demand with 
Transco by 470 Mcf. 

Eastern Shore estimates the total cost 
of the proposed facilities will be $568,000, 
which will be financed by the issuance of 
First Mortgage Pipeline Bonds. 

These matters are ones that should be 
disposed of as promptly as possible under 


the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate these applications for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act. 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on these applications provided 
no protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
November 16,1964. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 64-10994: Filed, Oct. 28, 1964; 

8:46 a.m.[ 


[Docket No. CP65-80] 

KANSAS-NEBRASKA NATURAL GAS 
CO., INC. 

Notice of Application 

October 21,1964. 

Take notice that on September 21, 
1964, Kansas-Nebraska Natural Gas 
Company, Inc. (Applicant), Phillipsburg, 
Phillips County, Kansas, filed in Docket 
No. CP65-80 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
during the calendar year 1965 and the 
operation of routine field facilities to 
enable Applicant to take into its cer¬ 
tificated main pipeline system natural 
gas which will be purchased from pro¬ 
ducers thereof, all as more fully set forth 
in the application on file with the Com¬ 
mission and open to public inspection. 

The purpose of this ’•budget-type” ap¬ 
plication is to augment Applicant’s 
ability to act with reasonable dispatch in 
contracting for and connecting to its 
pipeline system new supplies of natural 
gas in various producing areas generally 
coextensive with said system. 

The total cost of the facilities covered 
by this application will not exceed a 
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maximum of $1,550,000, with no single 
project to exceed a cost of $385,000, which 
costs are proposed to be financed from 
current working funds. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) on or before 
November 16, 1964. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 64-10995; Filed, Oct. 28, 1964; 

8:46 a.m.] 


(Docket No. RP65-4] 

KNOXVILLE UTILITIES BOARD, ET AL. 

Order Instituting Investigation, Pro¬ 
viding for Hearing and Designating 
Procedure 


October 22, 1964. 

Knoxville Utilities Board, et al., com¬ 
plainant v. East Tennessee Natural Gas 
Company, defendant; Docket No. 
RP65-4. 

On August 14, 1964, Knoxville Utilities 
Board, et al. (Knoxville), comprising 25 
persons 1 engaged in purchasing gas for 
resale, filed a formal complaint under 
section 5(a) of the Natural Gas Act 


* The complainants are: Knoxville Utilities 
Board. United Cities Gas Company, Volun¬ 
teer Natural Gas Company, Cleveland Nat¬ 
ural Gas Company. Athens Utility Board. 
Citizens Gas Utility District, Cookeville Gas 
Department, Elk River Public Utility District. 
Englewood Natural Gas System. First Utility 
District of Maury County. Gallatin Natural 
Gas System. Harriman Utility Board, Jeffer- 
son-Cocke UtUity District, Lenoir City Utili¬ 
ties Board, Lewisburg Gas Department, Liv¬ 
ingston Gas Department. Loudon Utilities 
Board, Madisonville Gas Company, Marion 
County Natural Gas Company, Middle Ten¬ 
nessee’ Utility District, Oak Ridge Utility 
District, City of Rockwood Natural Gas Com¬ 
pany, Sevier County Utility District, City of 
Sweetwater. Unicoi Natural Gas Utility 
District. 


naming their supplier, East Tennessee 
Natural Gas Company (East Tennessee) 
defendant. Therein Knoxville alleges, 
among other things, that during the year 
1963 East Tennessee sold approximately 
28,577,000 Mcf of gas to resale customers 
within the state of Tennessee, realizing 
therefrom revenues of $12,362,000; that 
these revenues are excessive to the extent 
of $644,848 and that therefore East Ten¬ 
nessee’s rates are not the lowest reason¬ 
able rates. 

Knoxville supports its allegations with 
a cost of service study prepared from 
East Tennessee’s annual report for 1963 
filed with the Commission; requests that 
the Commission institute an investiga¬ 
tion into the current resale rates of East 
Tennessee under section 5 of the Act, and 
states that the current rates and charges 
against which complaint is made, became 
effective as of April 5, 1960, by Commis¬ 
sion order issued August 9, 1962, approv¬ 
ing the settlement in Docket Nos. 
G-12264, G-17330 and G-20072. 

East Tennessee's answer, filed Septem¬ 
ber 14, 1964, as authorized by a 14-day 
extension of time, contends that the 
complaint should be dismissed because it 
fails to present the foundation for a sec¬ 
tion 5(a) investigation. In support of 
this contention. East Tennessee states, 
among other things, that complainants’ 
figures are based on an abnormally cold 
year and therefore are not representative 
of future conditions; that complainants’ 
use of a 6% percent rate of return would 
allow East Tennessee only a 8.29 percent 
return on common equity; that the cur¬ 
rent rate levels of East Tennessee are not 
excessive; that the complaint neglects 
consideration of the pending certificate 
proceedings in Docket No. CP64-270, et 
al., and of a contingent proposal therein 
for reduction of defendant’s rates and in 
conclusion, that during the pendency of 
the above-identified proceedings no “in¬ 
telligent determination with respect to 
East Tennessee’s rates for the future” is 
possible. 

The pleadings leave unresolved sub¬ 
stantial questions of fact and law bear¬ 
ing upon the issues of whether the rates 
and charges complained against are ex¬ 
cessive and if so, what rates and charges 
would constitute the lowest reasonable 
rates pursuant to section 5(a) of the 
Act. East Tennessee contends that a 
public hearing herein should be denied 
or deferred on account of pending cer¬ 
tificate proceedings. However, the com¬ 
plaint is filed under section 5 of the Act 
and while in some areas, the problems 
thus presented may have relationship 
with possible future developments in cer¬ 
tificate proceedings, the allegations of 
the complaint on the other hand, bear 
upon existing facts and conditions, and 
upon rates presently effective. It is our 
view therefore, that the pendency of cer¬ 
tificate applications relating to future 
operations does not constitute a valid 
basis for deferring a public hearing on 
the complaint. 

It appears that a public hearing 
should be held in order to afford all par-, 
ties opportunity to present evidence con¬ 
cerning the issues herein; that Knoxville 
bears the obligation of adducing eviden¬ 
tiary support of its allegations and of 


going forward first in the presentation of 
its case-in-chief; that the issues herein 
should be determined with the greatest 
possible expedition in conformity with 
§ 2.59 of the Commission’s rules of prac¬ 
tice and procedure and to that end each 
party should have the opportunity to 
understand and evaluate the positions of 
the other parties. All matters which can 
be fully resolved without formal trial 
should be eliminated from hearing and 
settled by stipulation. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the issues 
raised by the complaint filed by Knox¬ 
ville be set for public hearing and that 
the proceeding be expedited in accord¬ 
ance with the procedures set out below. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, particu¬ 
larly sections 5, 15 and 16 thereof, the 
Commission’s rules of practice and pro¬ 
cedure, and the Regulations under the 
Natural Gas Act (18 CFR Ch. I) , a public 
hearing be held concerning the matters 
involved and the issues presented in this 
proceeding. 

(B) At the hearing herein, the com¬ 
plainant, Knoxville, shall have the obli¬ 
gation of going forward first with the 
presentation of its direct case-in-chief. 

(C) Knoxville shall serve the pre¬ 
pared testimony and exhibits constitut¬ 
ing its case-in-chief upon all parties, on 
or before November 17,1964. 

(D) The defendant, East Tennessee 
shall serve the prepared testimony ana 
exhibits comprising its direct case upon 
all parties on or before December 18. 
1964. 

(E) The Commission Staff and all 
other parties to this proceeding propos¬ 
ing to present evidence herein, shall 
serve their prepared testimony and ex¬ 
hibits on all parties on or before Jan¬ 


uary 5, 1965. 

(F) The Piesiding Examiner shall set 
the date for the service of Knoxville’s 
rebuttal case and, if determined neces¬ 
sary and appropriate without unduly de¬ 
laying the proceeding, he may provide 
for filing of cross-rebuttal between the 
parties (including Staff) on a date prior 
to the date set for service of Knoxville s 
rebuttal. 

(G) Presiding Examiner Seymour 
Wenner, or any other officer or officers 
of the Commission designated by the 
Chief Examiner for that purpose (see 
Delegation of Authority. 27 F.R. 42 
etc.) shall fix the date of hearing by 
notice thereof; shall preside at the pre- 
hearing conference and at the hearing m 
this matter, pursuant to the Commis¬ 
sion's rules of practice and procedure, 
and as further provided by this order. 

(H) Without limitation upon the au¬ 
thority of the Presiding Examine: to 
convene conferences prior to, or subse¬ 
quent to the date herein fixed, pursuant 
to the provisions of § 1.18 of the Comm s- 
sion’s rules of practice and procedure, a 
prehearing conference before the Presi - 
ing Examiner shall commence at 10. 
a.m.. e.s.t.. on January 12, 1965, in a 








Thursday , October 29, 1964 


FEDERAL REGISTER 


14763 


hearing room of the Federal Power Com¬ 
mission, 441 G Street NW.. Washington, 
D C., 20426. for the purpose of effectuat¬ 
ing the intent of the Commission as 
hereinabove set out in the body of this 
order. 

(X) Notices and petitions to intervene 
may be filed with the Federal Power 
Commission, Washington, D.C., 20426, in 
accordance with the Commission’s rules 
of practice and procedure. §§1.8 and 
1.37(f) (18 CFR 1.8 and 1.37(f)) on or 
before November 6. 1964. 

By the Commission. 

TsealI Joseph H. Gutride, 

Secretary. 

(P.R. Doc. 64-10990: Filed. Oct. 28. 1964; 

8:46 am.] 


I Docket No. CP65-50] 

ST. JOSEPH LIGHT & POWER CO. 


Notice of Application 


October 23, 1964. 

Take notice that on August 19. 1964, as 
supplemented on October 12, 1964, St. 
Joseph Light & Power Company (Appli¬ 
cant) , a Missouri corporation having its 
principal place of business at 520 Francis 
Street, St. Joseph. Mo., filed in Docket 
No. CP65-50 an application pursuant to 
section 7(a) of the Natural Gas Act for 
an order directing Michigan Wisconsin 
Pipe Line Company (Michigan Wiscon¬ 
sin) to establish physical connection of 
Its natural gas transmission facilities 
with the facilities proposed to be con¬ 
structed by Applicant, and to sell and 
deliver natural gas to Applicant for dis¬ 
tribution and resale in the City of 
Graham, Mo., all as more fully set forth 
in the application, as supplemented, on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate a natural gas distribution sys¬ 
tem in the City of Graham, Mo., and 
approximately 0.29 mile of 3-inch trans¬ 
mission pipeline extending from the pro¬ 
posed interconnection with the facilities 
of Michigan Wisconsin to the corporate 
limits of the city. 

The estimated initial three-year period 
of peak day and annual requirements are 

stated to be: 



First year 

Second year 

TMrd year 

Annual Mcf 

Peak day Mcf..II 

9.300 

124 

14,100 
155 

15.300 

162 


The estimated cost of constructing the 
Proposed distribution system and trans¬ 
mission lateral is $47,100, which Appli¬ 
cant proposes to defray from internally 
generated funds. 


Protests, petitions to intervene or re- 
quests for hearing in this proceeding maj 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro- 

< 18 CFR 18 or 110) on or befon 
November 12 , 1964. 


Joseph H. Gutride, 
Secretary. 

! p R. Doc. 64-10997; Filed. Oct. 28. 1964; 
8:40 a.m.J 


[Docket No. G-13770 *J 

SPARTAN DRILLING CO., ET AL. 

Order Permitting Withdrawal of Rate 

Filing and Terminating Proceeding 

October 22, 1964. 

On October 30, 1957 Spartan Drilling 
Company (Spartan) tendered for filing 
Supplement No. 5 to its FPC Gas Rate 
Schedule No. 2. wherein it proposed a 
rate Increase from a 10.096 cents to 
11.1056 cents per Mcf for its jurisdic¬ 
tional sales of natural gas to £1 Paso 
Natural Gas Company from Pegasus 
Field, Midland and Upton Counties, 
Texas. The proposed increased rate was 
suspended by the Commission’s order 
issued November 27, 1957 in Docket No. 
G-13770 until June 1, 1958 and there¬ 
after until such further time as it is 
made effective in the manner prescribed 
by the Natural Gas Act. The increased 
rate was not made effective subject to 
refund pursuant to section 4(e) of the 
Natural Gas Act. 

On November 30, 1959 Spartan ten¬ 
dered for filing Supplement No. 6 to its 
FPC Gas Rate Schedule No. 2, wherein 
it proposed a rate increase from 10.096 
cents per Mcf to 17.1632 cents per Mcf. 
This proposed increased rate was sus¬ 
pended by Commission’s order issued 
December 18, 1959 in Docket No. G- 
20413 until June 1, 1960. Pursuant to 
an appropriate motion this supplement 
was made effective subject to refund as 
of June 1,1960. 

Since no monies have been collected 
subject to refund in Docket No. 
G-13770 and since Supplement No. 5 to 
Spartan’s FTC Gas Rate Schedule No. 2 
has been superseded, the proceeding in 
Docket No. G-13770 is moot. 

The Commission finds: Good cause 
exists for permitting the withdrawal of 
Supplement No. 5 to Spartan’s FPC Gas 
Rate Schedule No. 2 and for terminat¬ 
ing the proceeding in Docket No. 
G-13770. 

The Commission orders: 

(A) Withdrawal of Supplement No. 5 
to Spartan Drilling Company, et al„ FPC 
Rate Schedule No. 2 is hereby permitted. 

(B) The proceeding in Docket G-13770 
is hereby terminated. 

By the Commission. 

r seal 1 Joseph H. Gutride, 

Secretary. 

[F.R. Doc. No. 10998: Filed, Oct. 28, 1964: 

8:46 a.m.] 


[ Docket No. CP65-73] 

UNITED GAS PIPE LINE CO. 

Notice of Application 

October 21, 1964. 

Take notice that on September 15, 
1964, United Gas Pipe Line Company 
(Applicant), 1525 Fairfield Avenue, 

Shreveport, La., filed in Docket No. 
CP65-73 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 


1 Consolidated with Docket Nos. AR01-1, 
et al. 


during the calendar year 1965 and the 
operation of routine field facilities to 
enable Applicant to take into its certifi¬ 
cated main pipeline system natural gas 
which will be purchased from producers 
thereof, all as more fully set forth In the 
application on file with the Commission 
and open to public inspection. 

The purpose of this “budget-type” 
application is to augment Applicant’s 
ability to act with reasonable dispatch in 
contracting for and connecting to its 
pipeline system new supplies of natural 
gas in various producing areas generally 
coextensive with said system. 

The total cost of the facilities covered 
by this application will not exceed a 
maximum of $2,000,000 with no single 
project to exceed a cost of $500,000, which 
costs are proposed to be financed from 
current working funds. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rales of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
November 16, 1964. 

Gordon M. Grant, 
Acting Secretary. 

[FJR. Doc. 64-10999: Filed, Oct. 28, 1964; 

8:46 a.m.] 


FEDERAL RESERVE SYSTEM 

FIRST NATIONAL CORP. 

Notice of Application for Approval of 
Acquisition of Shares of Banks 

Notice is hereby given that the Board 
of Governors of the Federal Reserve Sys¬ 
tem has received an application by First 
National Corporation, Appleton, Wiscon¬ 
sin, not yet organized, pursuant to sec¬ 
tion 3(a)(1) of the Bank Holding Com¬ 
pany Act of 1956 (12 U.S.C. 1842(a) (1)), 
for the Board’s prior approval of action 
to become a bank holding company 
through acquisition by First National 
Corporation of 80 percent of the voting 
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shares of First National Bank of Apple- 
ton, Appleton, Wisconsin, and Valley 
National Bank, Appleton, Wisconsin, a 
proposed new bank. 

In determining whether to approve 
this application, the Board is required by 
said Act to take into consideration the 
following factors: (1) The financial his¬ 
tory and condition of the company and 
the banks concerned; (2) their pros¬ 
pects; (3) the character of their man¬ 
agement; (4) the convenience, needs, 
and welfare of the communities and the 
area concerned; and (5) whether or not 
the effect of such acquisition would be to 
expand the size or extent of the bank 
holding company system involved be¬ 
yond limits consistent with adequate and 
sound banking, the public interest, and 
the preservation of competition in the 
field of banking. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C., 20551. 

Dated at Washington, D.C., this 23d 
day of October 1964. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

I PR. Doc. 64-10986; Piled, Oct. 28. 1964; 

8:45 a.m.) 

OFFICE OF ECONOMIC 
OPPORTUNITY 

DELEGATION OF AUTHORITIES TO 

CERTAIN FEDERAL AGENCIES FOR 

ADMINISTRATION OF ECONOMIC 

OPPORTUNITY PROGRAMS 

1. Under the Economic Opportunity 
Act of 1964. 78 Stat. 508, P.L. 88-452, the 
Director of the Office of Economic Op¬ 
portunity is responsible for the policies 
which will govern the administration of 
the programs created by the Act. Cer¬ 
tain of the programs created by the 
Act may be administered by existing de¬ 
partments and agencies, pursuant to the 
delegation of the administration of these 
programs by the Director. The Director 
is authorized under Section 602(d) of 
the Act to delegate, with the approval of 
the President, any of his powers. 

2. Certain of the powers conferred 
upon the Director of the Office of Eco¬ 
nomic Opportunity are hereby delegated 
as follows: 

(a) The pov/ers of the Director under 
Title I, Part B, Work-Training Programs, 
are hereby delegated to the Secretary 
of Labor. 

(b) The powers of the Director under 
Title I, Part C, Work-Study Programs, 
are hereby delegated to the Secretary of 
Health, Education, and Welfare. 

(c) The powers of the Director under 
Title n. Part B, Adult Basic Education 
Programs, are hereby delegated to the 
Secretary of Health, Education, and 
Welfare. 


(d) The powers of the Director under 
Title HI, Part A, Authority to Make 
Grants and Loans, are hereby delegated 
to the Secretary of Agriculture. 

(e) The powers of the Director under 
Title IV. Employment and Investment 
Incentives, are hereby delegated to the 
Administrator of the Small Business 
Administration. 

(f > The powers of the Director under 
Title V, Work Experience Programs, 
other than the power to transfer funds 
under Section 502 of the Act. are hereby 
delegated to the Secretary of Health, 
Education, and Welfare. 

3. The powers of the Director con¬ 
tained in Sections 602 and 606 of the 
Economic Opportunity Act of 1964 are 
hereby delegated to the officers desig¬ 
nated in paragraph 2, to the extent they 
may deem necessary or appropriate for 
carrying out their functions in exercise 
of the powers delegated under paragraph 
2 . 

4. The powers delegated under para¬ 
graphs 2 and 3 may be redelegated by 
the delegatees with or without authority 
for further redelegation. 

5. The powers hereby delegated shall 
be exercised pursuant to policies, stand¬ 
ards, criteria, and procedures set forth in 
rules and regulations, which shall be pre¬ 
scribed in accordance with paragraph 6. 

6. Rules and regulations for the exer¬ 
cise of the powers hereby delegated shall 
be prescribed jointly by the Director and 
the officer to whom the powers are dele¬ 
gated. 

7. In exercising the powers hereby 
delegated preference shall, to the extent 
feasible, be given to programs and proj¬ 
ects which are components of a com¬ 
munity action program approved pursu¬ 
ant to Title n, Part A. of the Economic 
Opportunity Act of 1964. 

8. The powers hereby delegated shall 
be exercised subject to the reporting and 
coordination provisions of Section 611 
of the Economic Opportunity Act of 
1964. 

Sargent Shriver, 
Director, Office of 

Economic Opportunity . 

October 23,1964 

Approved: 

Lyndon B. Johnson, 

President of the United States. 

October 24,1964. 

|F.R. Doc. 64-11087; Filed. Oct. 28, 1964; 

8:50 a.m.J 

SMALL BUSINESS ADMINISTRA¬ 
TION 

(Declaration of Disaster Area 493J 

FLORIDA 

Declaration of Disaster Area 

Whereas, it has been reported that 
during the month of October 1964, be¬ 
cause of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in the State of 
Florida; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the areas affected; 


Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Executive Adminis¬ 
trator of the Small Business Administra¬ 
tion, I hereby determine that: 

1. Applications for disaster loans 
under the provisions of section 7(b)(1) 
of the Small Business Act, as amended, 
may be received and considered by the 
Offices below indicated from persons or 
firms whose property, situated in the 
aforesaid State and areas adjacent 
thereto, suffered damage or destruction 
resulting from Hurricane Isbell and ac¬ 
companying conditions occurring on or 
about October 14 and 15,1964. 

Offices 

Small Business Administration Regional 
Office 

90 Falrlie Street NW. 

Atlanta 3, Ga. 

Small Business Administration Disaster 
Office 
Room 359 

Post Office Building 
300 Northeast 1st Avenue 
Miami, Fla. 

2. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to April 
30, 1965. 

Dated: October 16, 1964. 

Ross D. Davis, 
Executive Administrator. 
(F.R. Doc. 64-10990; Filed. Oct. 28, 1964; 
8:46 a.m.| 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATION FOR 
RELIEF 

October 26. 1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no¬ 
tice in the Federal Register. 


Long-and-Short Haul 

PSA No. 39351: T.O.F.C. rates within 
southern territory. Filed by O. V/. 
South. Jr., agent (No. A4581). for inter¬ 
ested rail carriers. Rates on roofing or 
siding or roofing or siding materials 
loaded in trailers and transported on 
railroad flatcars, between points in 
southern territory, also Ohio and Mis¬ 
sissippi River crossing. Virginia cities 
gateway points, Washington, D.C., St. 
Louis, Mo.. East St. Louis, Ill., and inter¬ 
mediate points on lines of southern rail 
carriers. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 12 to So^h^ 
Freight Association, agent, tariff I LL. 


By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 


IF.R. Doc. 64-11010: Filed, Oct. 28, 1904 
8:47 a.m.l 
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(No. 34454] 

iNCREASED LTL, AQ, AND TL RATES, 
TO, FROM, AND BETWEEN NEW 
ENGLAND TERRITORY 


At a session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 
14th day of October AD. 1964. 

It appearing, that by order dated July 
24. 1964, the Commission, Division 2, 
acting as an appellate division, instituted 
an investigation into and concerning the 
lawfulness of the rates, charges, and 
regulations applicable on the interstate 
or foreign commerce of general commodi¬ 
ties, applicable between points in New 
England territory and between points in 
that territory and points in other terri¬ 
tories, therein described, as set forth in 
the tariffs specified therein: 

And it further appearing, that by an 
order of the Commission, Commissioner 
Preas, dated August 3, 1964, the respond¬ 
ents were notified and required, in the 
discharge of their burden of proof, to 
submit certain evidence and supporting 
data, as specified therein, in justification 
of the proposed increased rates and 
charges; 

Upon consideration of the petition of 
the New England Motor Rate Bureau, 
Inc., filed August 27, 1964, on behalf of 
the respondents in the above-captioned 
proceeding, seeking certain modifications 
in the order of August 3,1964, and of the 
replies thereto, filed on September 15, 
1964, by the Manufacturers Association 
of Connecticut. Inc., The National Small 
Shipments Traffic Conference, Inc., the 
Drug and Toilet Preparations Confer¬ 
ence, and The New England Industrial 
Traffic League, Inc., and of the reply filed 
on September 16. 1964, by The National 
Industrial Traffic League; 

And good cause appearing therefor; 

It is ordered. That so much of the order 
of August 3,1964, as requires respondents 
to submit actual cost, revenue, and other 
data related to the traffic and territories 
involved, is hereby modified and amended 
to require also the inclusion of antici¬ 
pated revenues to show the effect of the 
proposed increased rates; 

It is further ordered. That the order 

au8us ^ 3> 1964 insofar as it requires 
tne submission of cost and traffic studies, 
is hereby modified and amended to re- 
Ifl w? studies to be based upon and 
lenect the annual reporting period for 
the calendar year 1963 and the latest 

available- 1964 f ° F WhlCh SUCh data are 

./* ** father ordered. That the order 

rcauir« St 3 ' 19 ? 4, lnsofar as the same 
requires respondents in this proceeding 

carrw'S,,,*? Commission their 
S;? ate financial and operating 
year 19^3 h S ® nd transactions during the 
modifi^ 3 f b ' an ? the same ls hereby. 

the cS n r nri Ul Tr e SUCh reportl ng by 
durinl fiJ ? d P respondents which. 

iiallv Lm , C , al , en ^ ar year 1963 - individ- 
ariesor char8es to their subsidi¬ 

se aeerSi?i eS ’ whlch - separately, or in 
mor e aB8 gate - amounted to $2,500 or 

ird t c,Zi U u ther ordered - That the detailed 

Sr ‘Tq R r ed f0r by the °rder of 

gust 3, 1964. as modified herein, with 

No. 212-8 


respect to carrier-affiliates, shall be in 
writing and verified by a person or per¬ 
sons having knowledge thereof, and a 
verified original and two additional 
copies shall be mailed to the Secretary, 
Interstate Commerce Commission, Wash¬ 
ington, D.C., 20423, in sufficient time to 
reach the Commission on or before No¬ 
vember 23, 1964; and, in addition, that 
this information is to be offered into evi¬ 
dence by the respondents at the hearing 
hereinafter referred to. but it may be in 
summary form, if so desired, cf. Sur¬ 
charge on Small Shipments Within Cen¬ 
tral States, 63 M.C.C. 157, at 193 and 194; 

It is further ordered , That: 

(1) The respondents and interveners 
in support thereof shall serve on the 
parties of record on or before Decem¬ 
ber 21, 1964, their direct evidence in the 
form of verified statements (with ap¬ 
pendixes, if any); and that they also, at 
the same time, shall mail two copies to 
this Commission, together with certifi¬ 
cates of service in accordance with 
§ 1.22(a) of the general rules of practice, 
and mail one copy to the Hearing Ex¬ 
aminer at the office of the Interstate 
Commerce Commission; and the original 
shall be tendered at the hearing; 

(2) The Protestants and interveners in 
support thereof shall also serve on the 
parties of record on or before January 18, 
1965, their evidence in the form of veri¬ 
fied statements (with appendixes, if 
any); and they shall comply also with 
the provisions in the preceding para¬ 
graph regarding the verification, mailing, 
service, and tender of such statements; 

(3) This proceeding be, and it is 
hereby, referred to Examiner Henry C. 
Lawton for hearing on February 25. 1965, 
at 9:30 a.m., U.S. standard time, at the 
New Post Office and Court House Build¬ 
ing, Boston, Mass., for (a) the tender in 
evidence of the originals of the verified 
statements, (b) cross examination 
thereon, if requested, (c) the introduc¬ 
tion of rebuttal evidence, and (d) the 
closing of the record and recommenda¬ 
tion of an appropriate order thereon by 
the Examiner, accompanied by the 
reasons therefor; 

(4) Parties desiring to cross-examine 
witnesses who have submitted verified 
statements must give notice in writing of 
such request to the witness and his coun¬ 
sel, if any, on or before January 25, 1965, 
a copy of such notice to be filed simul¬ 
taneously with this Commission. Failure 
of any witness whose attendance is re¬ 
quested to appear at the hearing for 
cross-examination shall be considered 
good cause for the rejection of his veri¬ 
fied statement (and appendixes, if any); 

(5) All underlying data used in the 
preparation of evidence set forth in the 
verified statements (with appendixes, if 
any) shall be made available in the office 
of the party serving such verified matter 
during usual office hours for inspection 
by any party of record desiring to do so; 
and that underlying data shall be made 
available also at the hearing; but only 
if, and to the extent specifically requested 
in writing and required by any party to 
the proceeding, for the purpose of cross- 
examination; 

(6) Anyone intending to become a 
party of record and to participate in the 


hearing, and receive and/or sorva copies 
of the evidence to be filed in accordance 
with the procedure set forth above, must 
notify the Commission and all the then 
known parties of record, in writing, on 
or before November 2, 1964. Attached 
hereto is a list of the known interested 
persons as of the date of service of this 
order. The names of any persons who. 
after this date, and on or prior to that 
just mentioned, shall advise the Com¬ 
mission of their interest in the proceed¬ 
ing and intention to participate therein, 
may be obtained from the Secretary of 
the Commission. 

(7) Evidence presented which fails to 
conform to the above outlined procedure 
will not become a part of the record in 
this proceeding. 

It is further ordered, That a copy of 
this order be delivered to the Director, 
Division of Federal Register, for publi¬ 
cation in the Federal Register as notice 
to all interested persons. 

It is further ordered. That, to avoid 
future unnecessary service upon those 
respondents who, although participating 
in the tariff schedules which are the sub¬ 
ject of investigation herein, are not ac¬ 
tively interested in the outcome of such 
investigation, subsequent service of no¬ 
tices and orders of the Commission herein 
will be limited to those respondents who: 

(1) Have been identified by name in 
the order or orders of investigation 
herein, 

(2) Specifically made written request 
to the Secretary of the Commission to be 
included on the service list, or 

(3) Have appeared at a hearing. 

And it is further ordered , That except 

to the extent modified herein, the order 
of August 3. 1964, shall remain in effect, 
and the additional modifications thereof 
sought by petitioner and that sought by 
The National Small Shipments Confer¬ 
ence, Inc., replicant, be. and the same 
are hereby, denied. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

No. 34454 

Increased LTL. AQ, and TL Hates, To. Prom, 
and Between New England Territory 

SERVICE LIST AS OF OCTOBER 5, 2 964 

Known Interested Persons 

Herman Matthei, The New England Motor 
Rate Bureau. Inc., 125 Lincoln Street. Bos¬ 
ton, Mass.. 02111. 

T. J. Townsend. Joy Manufacturing Co., 
Claremont. N.H. 

John B. Hedges. Post Office Box 118, West 
Hartford, Conn., 06107 (for the New Eng¬ 
land Industrial Traffic League. Inc.). 

John D. Murphy, The Wiremold Co., Hart¬ 
ford. Conn. 

John F. Donelan and John M. Cleary. Pope. 
Ballard & Loos, Attorneys. Brawner Build¬ 
ing. 888 17th Street NW.. Washington, D C 
20006. 

Ronald Kennedy. The Shippers Conference of 
Greater New York, Room 1548. Ill Eighth 
Avenue, New York, N.Y., 10011. 

John F. Boliman. Attorney, 335 East Broad¬ 
way, Gardner, Mass. (For American Gear 
Manufacturers Assoc., et al.). 

Ravnard F. Bohman. Jr.. 335 East Broadway, 
Gardner. Mass. (Practitioner for National 
Furniture Traffic Conference, Inc., et al.). 
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L. F. Von Kleeck, Brown Co., 650 Main'Street, 
Berlin. NJ3. 

Exeter Manufacturing Co.. Exeter. N.H. 

Clarence D. Smith and John J. C. Martin, 
American Home Products Corp., 685 Third 
Avenue, New York 17. N.Y. (for National 
Small Shipments Traffic Conference, etc.). 

E. P. Hoyes, Witco Chemical Co.. Inc., Post 
Office Box 305, Par am us, N.J., 07652. 

John V. Hoey, Jr., National Textile Traffic 
Bureau, Inc., 366 Fifth Avenue. New York, 
N.Y. 

Prank W. Schneider, Holyoke Chamber of 
Commerce, 300 High Street, Holyoke, Mass. 

T. A. Dooley, The Stanley Works, New Britain, 
Conn. 

Arthur A. Arsham, The New England Indus¬ 
trial Traffic League, Inc., 140 Broadway, 
New York 6. N.Y. 

O. J. Maloney, Eastern Industrial Traffic 
League, 200 North Seventh Street, Kenil¬ 
worth, N.J., 07033. 

Francis J. C in cotta, New England Paper & 
Pulp Traffic Assoc., 38 Chauncy Street, 
Boston 11, Mass. 

A. T. Easley. New Hampshire Manufacturers* 
Association, 130 Middle Street, Manchester, 
N.H. 

[PR. Doc. 64-11011; Filed, Oct. 28. 1964; 

8:47 am.] 


[Notice 1069] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 26, 1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 67243. By order of Octo¬ 
ber 21, 1964, the Transfer Board ap¬ 
proved the transfer to Spokane Transfer 
and Storage Co., a corporation, Spokane, 
Wash., of the operating rights in Certifi¬ 
cate No. MC 71718, issued March 24.1952, 
to Charles W. Trowbridge and George 
Trowbridge, a partnership, doing busi¬ 
ness as McCarroll Transfer Co., Spokane, 
Wash., authorizing the transportation, 
over irregular routes, of: General com¬ 
modities, excluding household goods, 
commodities in bulk, and other specified 
commodities, between points in Wash¬ 
ington, and Idaho, within 35 miles of 
Spokane, Wash., including, Spokane. 
Raymond R. Tanksley, Jr., attorney at 
law, 217 Paulsen Building, Spokane, 
Wash. 

No. MC-FC 67246. By order of Octo¬ 
ber 21, 1964, the Transfer Board ap¬ 
proved the transfer to Farris Truck Line, 
a corporation, Faucett, Mo., of the oper¬ 
ating rights issued by the Commission 
March 11, 1954, June 5. 1962, March 31, 
1964, June 19, 1963, and April 27. 1964, 
under Permits Nos. MC 114239, MC 
114239 Sub 3, MC 114239 Sub 4. MC 


114239 Sub 5. and MC 114239 Sub 8, re¬ 
spectively, to Gennie Farris, doing busi¬ 
ness as Farris Truck Line, Faucett, Mo., 
authorizing the transportation, over 
irregular routes, of such commodities as 
are dealt in by chain retail and mail¬ 
order department stores, from St. Joseph, 
Mo., to all points in Kansas in the coun¬ 
ties of Brown, Nemaha, Doniphan, Atchi¬ 
son, and part of Jackson County; used 
and repossessed shipments of the above- 
specified commodities and traded-in 
merchandise, from the above-specified 
destination points to St. Joseph, Mo.; 
urea, in dry form, in bulk, except in tank 
or hopper type vehicles, from the plant 
and warehouses of W. R. Grace & Co., at 
Woodstock and Memphis, Term., to 
points in Arizona, California. Colorado, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Montana, 
Nebraska, Nevada, New Mexico, North 
Dakota, Oklahoma, Oregon, South Da¬ 
kota, Texas. Utah, Washington, Wiscon¬ 
sin, and Wyoming; urea, in dry form, in 
bags, from the plant and warehouses of 
W. R. Grace & Co., to points in Colorado, 
Idaho, Iowa, Michigan, Minnesota, Mon¬ 
tana, Nebraska. Nevada, North Dakota, 
Oklahoma, Oregon, South Dakota, Utah, 
Washington, and Wyoming, Indiana, 
with exceptions, points in Kansas, speci¬ 
fied points in Missouri, Texas, Wisconsin, 
and Illinois; urea (except agricultural 
grade urea) in dry form, in bags, from 
site and plant of W. R. Grace & Co., to 
points in Arizona, California, and New 
Mexico; feed, in bulk and in bags, and 
flour in bags, from Kansas City, Mo., to 
points in Kansas, Colorado, Wyoming, 
New Mexico, Nebraska. South Dakota, 
and Oklahoma; and damaged shipments 
of feed and flour, from points in Kansas, 
Colorado, Wyoming, New Mexico, Ne¬ 
braska, South Dakota, and Oklahoma, to 
Kansas City, Mo.; agricultural pesticides, 
dry. in containers and in bulk and agri¬ 
cultural pesticides, liquid, in drums, from 
St. Joseph, Mo., to points in Arkansas, 
Iowa, Illinois, Kansas, Minnesota, and 
Nebraska; agricultural pesticides and in¬ 
gredients thereof, dry. in containers and 
in bulk and liquid, in containers from St. 
Joseph, Mo., to points in Colorado, Indi¬ 
ana, Iowa, Kentucky, Michigan, Mon¬ 
tana, North Dakota, New Mexico, Ohio, 
Oklahoma, South Dakota, Tennessee, 
Texas, Wisconsin, and Wyoming; and 
from points in Arkansas, California. 
Colorado, Florida, Illinois, Iowa, Michi¬ 
gan, Mississippi, Nevada, New Jersey, 
New Mexico, Ohio, and Tennessee, to St. 
Joseph, Mo. Carll V. Kretsinger, Kret- 
singer, Kretsinger & Edell, Suite 510, 
Professional Building. Kansas City 5, 
Mo., attorney for applicants. 

No. MC-FC 67256. By order of Octo¬ 
ber 20, 1964, the Transfer Board ap¬ 
proved the transfer to Winn Trucking 
Service, Inc., 210 Edwards Avenue, Horse 
Cave, Ky., of the operating rights issued 
by the Commission March 25, 1954, 
August 17, 1954, November 15, 1956, June 
20, 1961, June 20, 1961, August 14, 1961, 
August 22, 1952, April 17, 1964, and Sep¬ 
tember 2, 1964, under Permits Nos. MC 
113642, MC 113642 Sub 3, MC 113642 Sub 
5, MC 113642 Sub 9. MC 113642 Sub 10. 
MC 113642 Sub 11, MC 113642 Sub 12, 
MC 113642 Sub 13, and MC 113642 Sub 


14, to James I. Winn, Jr., doing business 
as Winn Trucking Service, 210 Edwards 
Ave., Horse Cave, Ky., authorizing the 
transportation of cheese, over irregular 
routes, from Horse Cave and Cynthiana. 
Ky.. to Richmond, Va.; conduit pipe, and 
fittings therefor, from Horse Cave, Ky., 
and points within 3 miles thereof to 
points in Illinois, Indiana, Ohio and Ten¬ 
nessee within 300 miles of Horse Cave: 
Cheese, from Horse Cave, Ky., to Deca¬ 
tur, Ga.; multi plate and tunnel liners, 
and bolts, channels, crowder bars, and 
nuts, when shipped with and used in the 
assembly of multi plate and tunnel liners, 
from Middletown, Ohio, to points in 
Kentucky; from Horse Cave, Ky., to 
points in Illinois, Indiana, Ohio, and 
Tennessee, within 300 miles of Horse 
Cave. Ky.; liquid asphalt, in bulk, in tank 
vehicles, from Brookville, Ind., to Horse 
Cave, Ky.; asphalt, in bulk, in tank ve¬ 
hicles, from the plant site of Witco Pio¬ 
neer Chemical Division, at Lawrenceville, 
HI., to the plant site of Armco Steel Cor¬ 
poration, Metal Products Division, at 
Horse Cave. Ky.; granite, from the plant 
site of Phillips Granite Co., at or near 
Rion, S.C., to the plant site of Keith 
Monument Co., at or near Elizabethtown, 


Ky.; and cheese, from Horse Cave, Ky., 
to Attalla, Ala., and BoonevUle, Miss. 

No. MC-FC 67266. By order of Oc¬ 
tober 20. 1964, the Transfer Board ap¬ 
proved the transfer to Delbert Bruce, 
doing business as Bruce Truck Line. 
Mound City. Kans., of Certificate in 
No. MC 30078 issued September 6. 1962, 
to Raymond L. Poole, doing business as 
Poole Truck Line, Mound City, Kans., 
authorizing the transportation of live¬ 
stock, seed, and hay. over regular route, 
from Mound City, Kans., to Kansas City. 
Mo., serving the intermediate point of 
Kansas City, Kans., and intermediate 
and off-route points within 10 miles of 
Mound City; general commodities, ex¬ 
cluding household goods and commodi¬ 
ties in bulk, from Kansas City, Kans., 
and intermediate and off-route points 
within 10 miles of Mound City; and 
between Mound City, Kans., and Kan¬ 
sas City. Mo., serving no interme¬ 
diate points, but serving points m 
Missouri in the Kansas City, Mo.- 
Kans., commercial zone as defined t>\ 
the Commission, as off-route points 
general commodities, excluding house- 
hold goods and commodities in bulk, over 
alternate route for operating convenience 
only, between Mission, Kans. and Kansas 
City, Mo.; livestock, agricultural com¬ 
modities, empty petroleum products con¬ 
tainers, and empty compressed eas cylin¬ 
ders, over irregular routes, from Mounti 
City, Kans.. and points within 10 miles 
thereof, to Kansas City, Kans., and 
Kansas City, Mo.; and f?®,' 

agricultural implements, agricultural im¬ 
plement parts, petroleum Products ^ 
containers, compressed gas in cyUnder.. 
plumbing fixtures, and supplies, electrical 
fixtures, and equipment, and such mer 
chandise as is dealt in by 
stores, over irregular routw. fo°m ^“5^ 
City. Mo., and Kansas City, Kans.. 
Mound City. Kans., and points within 1 

miles thereof. , n 

No. MC-FC 67269. By order of oc 
tober 20. 1964, the Transfer Board ap- 
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proved the transfer to Brunswick Trans¬ 
portation Company. Inc., Brunswick, 
Maine, of the operating rights in Cer¬ 
tificate No. MC 109830, issued June 6, 
1951 , in the name of Ernest L. Stedman, 
doing business as Stedman’s Coach Serv¬ 
ice, Waterville, Maine, authorizing the 
transportation, over irregular routes, 
of: Passengers and their baggage in the 
same vehicle, in round-trip charter op¬ 
erations, beginning and ending at Water¬ 
ville or Oakland, Maine and extending 
to points in Connecticut, Massachusetts, 
New Hampshire, Rhode Island, and Ver¬ 
mont. Kenneth B. Williams, 111 State 
Street, Boston, Mass., 02109, attorney for 
applicants. 

No. MC-FC 67275. By order of Octo¬ 
ber 20, 1964, the Transfer Board approved 
the transfer to Thomas Lekvin, doing 
business as Osterman Transfer Company, 
Eau Claire, Wis., of the operating rights 
in Certificate in No. MC 46072, issued 
December 23,1952, to Leo Kenneth Simp¬ 
ler and Thomas Lekvin, a partnership, 
doing business as Osterman Transfer 
Company, Eau Claire, Wis., authorizing 
the transportation of: General com¬ 
modities, excluding household goods, 
commodities in bulk, and other specified 
commodities, between Menomonie, and 
Chippewa Falls, Wis., over U.S. Highway 
53, serving all intermediate points. Wil¬ 
liam H. Frawley, 303*4 South Barstow. 
Eau Claire, Wis., 54701, attorney for ap¬ 
plicants. 

No. MC-FC 67278. By order of Octo¬ 
ber 20,1964, the Transfer Board approved 
the transfer to Yamashiro-Nako Enter¬ 
prises, Inc., Los Angeles, Calif., of the 
operating rights in Certificate of Regis¬ 
tration No. MC 121221 Sub 1 issued 
March 6, 1964, to Estero Corporation, 
doing business as Hi-Ball Trucking, 
Azusa, Calif., corresponding to the grant 
of intrastate authority to transferor is¬ 
sued by the Public Utilities Commission 
of California in Certificate of Public Con¬ 
venience and Necessity Decision No. 
63025, dated January 9, 1962. Donald 
Murchison, Suite 211, Allen Paris Build¬ 
ing, 211 South Beverly Drive, Beverly- 
Hills, Calif., attorney for applicants. 

f sEALl Harold D. McCoy, 

Secretary, 

(F.H. Doc. 64-11012: Piled, Oct. 28, 1964; 

8:47 am.J 


(S.O. 947; Taylor's Car Distribution 
Order 6) 

NEW YORK, NEW HAVEN AND HAR 
FORD RAILROAD CO. ET AL. 

Shortage of Freight Cars 

Pursuant to section 1 (15) and (1 
of the Interstate Commerce Act and a 
i°r ty vested in me by paragraph ( 
1 of Interstate Commerce Commissi 
Service Order No. 947 (28 F.R. 12127 
r.R. 6014. and 29 F.R. 9670). 

, * ®^ d that there exists a shortage 

molf. I* 111 certaln areas because 
? ftable distribution and, because 
such emergency, notice and public pr 
tufJw 6 on . this order would be impra 
e St JL a f? Contrary to the public inte 
m and this order shall be made efife 

upon less than 30 days’ notice. 


Therefore, it is ordered. That: 

(a) The New York, New Haven and 
Hartford Railroad Company shall deliver 
to the Lehigh and Hudson River Railway 
Company a daily average of 25 plain serv¬ 
iceable boxcars inside length less than 
44'8". 

(b) Cars received by the Lehgh and 
Hudson River Railway Company under 
this order will be delivered to the Penn¬ 
sylvania Railroad Company. 

(c) Cars received by the Pennsylvania 
Railroad Company under this order shall 
be delivered to the Chicago, Burlington 
and Quincy Railroad Company. 

It is further ordered, That the New 
York, New Haven and Hartford Railroad 
Company shall prepare empty car cards, 
tickets or movement slips for all cars 
delivered to the Lehigh and Hudson River 
Railway Company. Such cards, tickets 
or slips to accompany cars and be de¬ 
livered with cars to the Pennsylvania 
Railroad Company. 

It is further ordered. That cars moving 
under the provisions of this order and 
so identified on cards, tickets, or slips 
shall not be intercepted, appropriated, or 
diverted by any carrier named in this 
order and must be moved promptly to the 
Chicago, Burlington and Quincy Railroad 
Company. 

(d) Effective date. This order shall 
become effective at 12:01 a.m. October 
26, 1964. 

(e) Expiration date. This order shall 
expire at 11:59 p.m., November 15, 1964, 
unless otherwise ordered. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., October 
23,1964. 

Interstate Commerce 
Commission, 

[seal! Charles W. Taylor, 

Agent. 

(F.R. Doc. 64-11013; Filed, Oct. 28, 1964; 

8:47 ajn.j 


(Service Order 947; Taylor’s Car Distribu¬ 
tion Order 7J 

CENTRAL RAILROAD COMPANY OF 
NEW JERSEY AND ERIE-LACKA- 
WANNA RAILROAD CO. 

Shortage of Freight Cars 

Pursuant to section 1 (15) and (17) of 
the Interstate Commerce Act and au¬ 
thority vested in me by paragraph (5) 

(b) of Interstate Commerce Commission 
Service Order No. 947 (28 F.R. 12127, 
29 F.R. 6014, and 29 F.R. 9670). 

I find that there exists a shortage of 
freight cars in certain areas because of 
inequitable distribution and, because of 
such emergency, notice and public pro¬ 
cedure on this order would J>e imprac¬ 
ticable and contrary to the public inter¬ 
est, and this order shall be made effec¬ 
tive upon less than 30 days’ notice. 

Therefore, it is ordered , That: 

(a) The Central Railroad Company 
of New Jersey shall deliver to the Erie- 


Lackawanna Railroad Company a daily 
average of 40 plain serviceable boxcars 
inside length less than 44'8". 

(b) Cars received by the Erie-Lacka- 
wanna Railroad Company under this or¬ 
der will be delivered to the Chicago, 
Burlington & Quincy Railroad Company. 

It is further ordered. That the Central 
Railroad Company of New Jersey shall 
prepare empty car cards, tickets, or 
movement slips for all cars delivered to 
the Erie-Lackawanna Railroad Com¬ 
pany. Such cards, tickets, or slips to 
accompany cars and be delivered with 
cars to the Chicago, Burlington & Quin¬ 
cy Railroad Company. 

(c) Effective date. This order shall 
become effective at 12:01 a.m., Octo¬ 
ber 26,1964. 

(d) Expiration date. This order shall 
expire at 11:59 p.m., November 15, 1964, 
unless otherwise ordered. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., Octo¬ 
ber 23,1964. 

Interstate Commerce 
Commission, 

[seal] Charles W. Taylor, 

Agent. 

[FJR. Doc. 64-11014; Filed, Oct. 28, 1964; 

8:48 a.m.] 


[Service Order 947; Taylor’s Car Distribu¬ 
tion Order 8] 

LOUISVILLE & NASHVILLE RAILROAD 
CO. 

Shortage of Freight Cars 

Pursuant to section 1 (15) and (17) of 
the Interstate Commerce Act and au¬ 
thority vested in me by paragraph (5) 
(b) of Interstate Commerce Commission 
Service Order No. 947 (28 F.R. 12127, 
29 F.R. 6014, and 29 F.R. 9670). 

I find that there exists a shortage-of 
freight cars in certain areas because of 
inequitable distribution and, because of 
such emergency, notice and public pro¬ 
cedure on this order would be imprac¬ 
ticable and contrary to the public inter¬ 
est, and this order shall be made effec¬ 
tive upon less than 30 days’ notice. 

Therefore, it is ordered. That: 

(a) The Louisville & Nashville Rail¬ 
road Company shall deliver to the Chi¬ 
cago, Burlington & Quincy Railroad 
Company a daily average of 25 plain 
serviceable boxcars inside length less 
than 44'8". 

(b) Cars delivered under this order 
shall be carded to the Chicago, Burling¬ 
ton & Quincy Railroad Company and 
each car shall be identified by the Louis¬ 
ville & Nashville Railroad Company as 
moving under the provisions of this 
order. 

(c) Effective date. This order shall 
become effective at 12:01 a.m. Octo¬ 
ber 26, 1964. 

(d) Expiration date. This order shall 
expire at 11:59 p.m. November 15, 1964, 
unless otherwise ordered. 
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It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., Octo¬ 
ber 23,1964. 

Interstate Commerce 
Commission. 

[seal I Charles W. Taylor, 

Agent. 

[P.R. Doc. 64-11015; Piled, Oct. 28, 1964; 

8:48 a.m.] 


| Service Order 947; Taylor’s Car Distribution 
Order 91 

BALTIMORE & OHIO RAILROAD CO. 

Shortage of Freight Cars 

Pursuant to section 1 (15) and (17) of 
the Intei-state Commerce Act and au¬ 
thority vested in me by paragraph 
<5)(b) of Interstate Commerce Commis¬ 
sion Service Order No. 947 (28 F.R. 12127, 
29 F.R. 6014, and 29 FR. 9670). 

I find that there exists a shortage of 
freight cars in certain areas because of 
inequitable distribution and, because of 
such emergency, notice and public pro¬ 
cedure on this order would be imprac¬ 
ticable and contrary to the public inter¬ 
est, and this order shall be made effective 
upon less than 30 days’ notice. 

Therefore, it is ordered , That: 

(a) The Baltimore Zi Ohio Railroad 
Company shall deliver to the Illinois 
Central Railroad a daily average of 40 
plain serviceable boxcars inside length 
less than 44'8". 

(b) Cars delivered under this order 
shall be carded to the Illinois Central 
Railroad and each car shall be identified 
by the Baltimore & Ohio Railroad as 
moving under the provisions of this 
order. 

(c) Effective date. This order shall 
become effective at 12:01 a.m., Octo¬ 
ber 26, 1964. 

(d) Expiration date. This order shall 
expire at 11:59 pm., November 15, 1964, 
unless otherwise ordered. 

It is further ordered , That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the tei*ms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 


Issued at Washington, D.C., October 
23, 1964. 

Interstate Commerce 
Commission, 

[seal! Charles W. Taylor, 

Agent. 

[F.R. Doc. 64-11016; Filed, Oct. 28, 1964: 
8.48 ajn.] 


[Service Order 947; Taylor's Car Distribution 
Order 101 

NEW YORK CENTRAL RAILROAD CO. 

Shortage of Freight Cars 

Pursuant to section 1 (15) and (17) of 
the Interstate Commerce Act and au¬ 
thority vested in me by paragraph 
(5) (b) of Interstate Commerce Com¬ 
mission Service Order No. 947 (28 FR. 
12127, 29 Fit. 6014, and 29 F.R. 9670). 

I find that there exists a shortage of 
freight cars in certain areas because of 
inequitable distribution and, because of 
such emergency, notice and public pro¬ 
cedure on this order would be impracti¬ 
cable and contrary to the public interest, 
and this order shall be made effective 
upon less than 30 days’ notice. 

Therefore, it is ordered , That: 

(a) The New York Central Railroad 
Company shall deliver to the Illinois 
Central Railroad Company a daily aver¬ 
age of 40 plain serviceable boxcars in¬ 
side length less than 44’8". 

(b) Cars delivered under this order 
shall be carded to the Illinois Central 
Railroad Company and each car shall be 
identified by the New York Central Rail¬ 
road Company as moving under the 
provisions of this order. 

(c) Effective date. This order shall 
become effective at 12:01 a.m., October 
26,1964. 

(d) Expiration date. This order shall 
expire at 11:59 p.m., November 15, 1964, 
unless otherwise ordered. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., October 
23, 1964. 

Interstate Commerce 
Commission, 

[seal! Charles W. Taylor, 

Agent. 

[P.R. Doc. 64-11017; Filed, Oct. 28. 1964; 
8:48 am.] 


[ Service Order 947; Taylor's Car Distribution 

Order 11] 

LEHIGH VALLEY RAILROAD CO. AND 

NORFOLK AND WESTERN RAILWAY 
CO. 

Shortage of Freight Cars 

Pursuant to section 1 (15) and (17; 
of the Interstate Commerce Act and au¬ 
thority vested in me by paragraph (5) 
(b) of Interstate Commerce Commission 
Service Order No. 947 (28 FR. 12127, 29 
FR. 6014, and 29 Fit. 9670) . 

I find that there exists a shortage of 
freight cars in certain areas because of 
inequitable distribution and, because of 
such emergency, notice and public proce¬ 
dure on this order would be impracticable 
and contrary to the public interest, and 
this order shall be made effective upon 
less than 30 days’ notice. 

Therefore , it is ordered. That: 

(a) The Lehigh Valley Railroad Com¬ 
pany shall deliver to the Norfolk and 
Western Railway Company a daily aver¬ 
age of 40 plain serviceable boxcars inside 
length less than 44'8". 

(b) Cars received by the Norfolk and 
Western Railway Company under this 
order will be delivered to the Illinois Cen¬ 
tral Railroad Company. 

It is further ordered. That the Lehigh 
Valley Railroad Company shall prepare 
empty car cards, tickets, or movement 
slips for all cars delivered to the Norfolk 
and Western Railway Company. Such 
cards, tickets, or slips to accompany cars 
and be delivered with cars to the Illinois 
Central Railroad Company. 

(c) Effective date. This order shall 
become effective at 12:01 a.m. October 26, 
1964. 

<d) Expiration date. This order shall 
expire at 11:59 pm. November 15, 1964 
unless otherwise ordered. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington. D.C., October 23 
1964. 

Interstate Commerce 
Commission. 

[sealI Charles W. Taylor, 

Agent 

[P.R. Doc. 64-11018; Plied, Oct. 28. 1964: 

8:48 a.m.] 
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UNITED STATES 
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in Volumes 70-74 

Lists all prior laws and other Federal 
instruments which were amended, 
repealed, or otherwise affected by 
the provisions of public laws enacted 
during the years 1956-1960. In¬ 
cludes index of popular name acts 
affected in Volumes 70-74. 

Price: $1.50 

Compiled by Office of the Federal Register, 
National Archives and Records Service, 
General Services Administration 

Order from Superintendent of Documents, 
United States Government Printing Office, 
Washington, D.C. 20402 




■ill.llALib' ^ FfilSTFR „n dMJy ' through Saturday (no publication on Sundays. Mondays, or 

a... .... — LI I the day after an official Federal hoUday), by the Office of the Federal Register, National 

Archives and Records Service. General Services Administration (mall address National 


p*° Cod ' 202 fhon, 963-3261 ""“‘T £*i}„f“ co S s “ emce - General Services Administration (mall address National 

22E* Re ^tc r Act, approved July 26 1935 M9 SM 600n D a 'n Pursuant to the authority contained In the 

under 50 titles pur- 

Document Prices of bSL anrt ^»? i8tCr ? Ct> “ amended - Th« Code or Federal Regulations Is sold b/tha Superintend 
are no M CISST!? are Usted In the first Federal Reg.ster issue of each month. P °* 

the republicstlon of material appearing In the Federal Register or the Code of Federal Regulations. 
































Latest Edition in the series of . . . 

PUBLIC PAPERS OF THE PRESIDENTS OF TIIE UNITED STATES 





ioo j Pages Price: $9.00 


John F. Kennedy, 1963 

Contains verbatim transcripts of the President’s news conferences 
and speeches and full texts of messages to Congress and other mate¬ 
rials released by the White House during the period January 1- 
Novcmber22, 1963. 

Among the 478 items in the book are: special messages to the 
Congress on education, youth conservation, needs of the Nation’s 
senior citizens, and on improving the Nation’s health; radio and tele¬ 
vision addresses to the American people on civil rights and on the 
nuclear test ban treaty and the tax reduction bill; joint statements 
with leaders of foreign governments; and the President’s final remarks 
at the breakfast of the Fort Worth Chamber of Commerce. Also 
included is the text of two addresses which the President had planned 
to deliver on the day of his assassination ; President Johnson's proc¬ 
lamation designating November 25 a national day of mourning; and 
remarks at the White House ceremony in which President Kennedy 
was posthumously awarded the Presidential Medal of Freedom. 

A valuable reference source for scholars, reporters of current affairs 
and the events of history, historians, librarians, and Government 
officials. 


VOLUMES of PUBLIC PAPERS of the PRESIDENTS 
currently available: 


HARRY S. TRUMAN 


1945- 

.$5.50 

1947_ 

1946. 

_$6.00 

1948_ 


DWIGHT D. EISENHOWER: 

1953- 

-$6.75 

1957_ 

1954_ 

_$7.25 

1958_ 

1955_ 

-$6.75 

1959_ 

1956- 

.. $7.25 

1960-61_ 


JOHN F. KENNEDY: 

1961_ 

.- $9.00 

1962.... 


1963_$9.00 



Contents: 

$5.25 

$9.75 

• Messages to the Congress 

• Public speeches 


• The President’s news conferences 

$6.75 

• Radio and television reports to the 

$8.25 

American people 

$7.00 
$7.75 

• Remarks to informal groups 

$900 

• Public letters 


Volumes are published annually, soon after the close of each year. 
Earlier volumes arc being issued periodically, beginning with 1945. 


Order from the: Superintendent of Documents 
Government Printing Office 
Washington, D.C. 20402 






























